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AT

TR TS
T
AFTRE T FEATHF T
Fd=
TAGIT HfEr
AT TURTST il LRI TIAT AEAEATE  SEATTHF T0RTSsT KT e, g 20 9 o
AYLTLT T F FF % (o0 AT F TETes Toaqor Herefl U Gfer 2 A7 29070 % o= AT TATIT
TEART T&TH F2A 6l Tol 4 ;
g HIAd gU o Srdehara 7 {Hraar 3 & o 319 3w IS10 0 A9qF 6

HeTa TEaa gu € |

A= 1- TG 7 IS

1. T SRRy g, 30 |19 § Sfoated aifefaat o aat & seaefi= |ty ==, ST ==e 2§
TATATT TF TG 6 - AT 6 Ha 0 70 Teadoii=r sTaerer 7 i< e Maa g, o7 Tg % 9 -
AT o S ITAT SATAT 8, ATg VAT STILTe TH T F AR g1 & Tgel FHAT AT TIaT a2 |, &l gAY TY
Tl TG XA T T99 2T g |

2. YAI AgwwR 2 H AT ATUEHRAT TP & 9 - FNT 6 dg< Foh ST ITHT ATeH g , 7 T0
FITY % [T AT I TR T SAIITTHFRAT T T THI TREATAAT H UH I I ATATIART

I UHT qiferfaat & SererTasal TP TUTe HT T$0ar aigd Areer Hf g4 qrferfaa  w F=w
T

3. TEF ATARTE , TAdor eTq=eig 2 § AATATOq TGO Srqere o forw I9etser gR:

(F) TT SIS SATLTEHAT TTY o T1PH FILT [0t ey g | AT SITar g e sTeraehar g sTa<reft i
TIEAAT 9T ATAT ATAHTL HATAAT Bl FAT

(@) TS AT ATUEVTHRAT T | /AT AT ST, qT T8 I Y o HTA o dgd UHT (97 1 foraeh forg
FH F FH Teh 99 %l qoIT &f ST qhel 1 g |

ATZT 2 - T srorey
1. =9 TS & TATSHATT TAGT FURTE T8 AT R, AT AT HIGQhT TY % AT & dgd w7 o
FH T 99 o FIETATH & sS4 af |

2. T AT AT0Y TAYUNT L &7 Tl & ATg qg HTH ATAT TS | FATed Bl ATAT EA:
=t sro=Ter 2
3. 78 e #e § T #rE staarg IET STaarard TPE % FIAT 6 dgd aSH1T g Al dgl , T Fe

AT Al T o STAaTTT TY & FIA & q8d a8 HF AT TATALT TULT AT FHT Y F srarei §
SATAT & STTAT Tl AT 39 AT FT Ioe1@ THTT LTeaTaell § gl AT Al |
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4, T, THIVI STILTE FlA o6 TATH STAAT IHH FEIAAT HileA, T Filel, IHATT ATAT TSI T
F w7 | 399 ofier g o forw ot et R strowm

=T 3 - Al sy
TAGU AT o 0 =6 &fd o ST AT TAU Suree g, ATE TN W SAT<h HT A= T
TIE & STIAT ST A IL SATLTTHHRAT TP § /A7 73T 271, F(S I Y F FIA o dgd dg A0 a7

SHE T, AT I8 ATHAT TATH, FLOTAT |, ATUIITHRAT TTF 6 5 - AT | TSIV AT 6 & H
TG ATTE |

AToaR 4 . FeIT TTTAHEGT

qTEA TUTST o forT e sTfersRTey farger e g Siie SR aea e SeaTieh TSy & forw
FATT ITTEERTET IaRT faQer HATAT GITI T HiGQTRT<T WY hald TR | et off ofEda & s #
TSI ATEAAT o U AL AIARTHIT Y Al GI=rd HM

A=K 5 - TP T Teador

TH Gir § FET TS IS AT SAAAITHERAT TP FATLT T TIPFT F TAT T 7 7 9 - ARNT
AT % GG § T T I 8] - AN & qTEL 6 ST o Garel | AT Al H|

ATE 6 - T e STITE ATATE
1. IR STORTE TSI Ta&T T ST g AT SN [T T TAG H SH1E AT ST FhaT g
2. 38 &g & v Aeferfad st i TS ifas FRE F7 00y Tat /e ST

(F) Fed9I FIX & TUT AF ATATFA HIAL AF TAHFE , REIT 1 H 16 femw=a7 , 1970 & geareax
o o T, 3 Ay 3 fiaw FrE ey

(|) T R @ TAMT AF ATATFA TFed e (& AT A% Fee ufeuee , Feow gifcas &
faeien 23 FawaT , 1971 T gEaTeA % [0 T, 3 A & S wils 90 ;

(1) Fraere A 3 seeerd U afqerHe i FIsF se SeAaadl Tleaes THed Serde [StrH eh
wsted |, fSreae wtd # i 14 femwa |, 1973 #r gearew ofF o 70, 3 3 % ofiqe s sy ;
(FT) ST a9 e T3 T i grecsiwr, SEow =1=t+ 7 faars 18 famway , 1989 it geare
g% ThT 0, 3 Ty & $ia s oy

(%) BT,
(F) WIS ZAT AT AT AT T ;

(F) ATEATa® € F AT &fq TgaTT aTel ATaT STCHT F AT gaelT , Fgoqel a4 & et FTl
AT AT BT | ATF &ATd TgAT AT g, et @aeares qared =41 & 361 T3 31 5

(ST) Taehie T 1T a1 e S{ae = o7 @a< S =& i Hf G902 &id 2 Sl GH91ar af ;
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(=7) TohetT =afn |, ST T e et o7 =3 1=F o H/Te9® | Siiad o (o7 @a<l gl 94T 99y w7 TH17 &t
TEATT % ZIT [Aehied TaTef a1 STaT I8 Fool H 2T,

(=) ot =afer | ST == srera foelY ster =af=e o areaw & Sfrawr 3 fore @awr 21, 3 g S Sre srrar

AT = dTec XAl |

(z) Toreft =afcr gTeT & it srorat et o= =i Rewarey serat e 1 B0y F3 orrar S wFrae
AT % TIQ & ATUT 3TE T TETHATA ;

(3) Sttaq T Ga¥ # STAA ATAT TEATHT AATET & IS § ATaHd ITATNAT SHaT 4T & o
TETHT T ST AT HOT &1 S Tg=mr S s srfpat &7 Sftad @qy § 78 S ;

(T ) eI AT Aied AT, ATAAT |, TAT FILTATE AT AT - FIAAT 63 ;

() & & fory SeeTT ;

(97) TRt & FaTer IS AT AT O Fq20e % AT, SALAHAT Tl T FIAT F et T
= T AIY TG AHAT ATATE

() ST fet AT sroeret v T BT T e w=Aw suar R uH stn & wgerrdt & w9 H

T H ARG ST 26 98 T UL FLAT 8 TAAT FLA T TATH FAT B ;

(1) &2 ST FoT SrraT AT S agweft wfer, Tt StEaarRy Ty S Ter €, % st areaare &
FTET AT Fcd o €T H IS 7 |

A= 7 - Tdor ue s
1. =tz 5| =afRe & geador & forg srereg T 3T g, SHIT 39 Y F ATl B TAYT 9T 6
T qehadT F@TaT ST 9T § AT SAATATARAT 1Y GIT T o ST &l ST AT ST T & |

2. T AIIAITHHAT Y TH Ao 6 27 1 7 3T T A0 F TG 5 ST HI ATA L FedT g Al

g TH AT Tl AT T TTERTRAT 1 T HT qrres s 92 = fwan s oae6 | 3 st
T TLH T AT o7 S O avg | 39 Y & FA & Faviid T Ta&T & Rl ST & A §
RIS

3. AT Teqw WTEaT a8 Mg oq ¢ 6 389 g & A9 # AfISE T F™>T S0 1 TdqwT & oy
FTUY T TH Gl o FATAR [AGATL 6T ST |

AT=T 8 - Tdur Y srefiFhr % g amenm
1. ToreT =t &1 wordor A8t T ST asRar At

(F) a8 ATUEITAFRAT Y HT 38 AT & (0 GG FAT g [ Gt aRfefaat o o= #3a gu , 59
et T & Tdo7 F3AT ST STaT SHATHS g

(i) ST T Tom FAET [SrEe (o7 I STTHIh FA1AT TAT AT 6 0T TAT AT ; AT

(ii) T SATAHA T | I IL AL FA T AT AT TAT 8 TIAT dg T2 - HIAAT T F B ST ITAT
g , St oft JrHeT 27 ;) sterEt



[\ I—=0e 3(ii)] HTL T (ST TETLTI0T 5

(iii) =T % T2 H SH foeg TR & 7 FRIT AT ST ; SrrEr

(@) o a2 & o7 39 9% ATHANT FEI0AT AT g AT IMa6g AT AT 8, S 97 SOy gl F A h
g Y FTHTET ATILTIE FTA o AT hIS I LT 2 |

2. Tt =fr oy ot sraerer & forT Srwierg T 7T g1, 39 S8 (o soqdor 98l 36T ST Jed T
ST T Toh I 4 /g AT A8 i Tafdr o o7 HrEms 6 9917 T9497 777 T § g 7 037 I47 8¥ |

3. gfz feT =afcr & fowg =9 oy & fow |, S w39 soador &1 sy &Far @ g,
AAXITITHFRAT Y F 8] - AN | FIATS ol SATAT & , I SATH FT TAIT Tl 7T 7 FehT Af% 7 FUrser
FITHIAT SAAAT UG § AT TALTATHHRAT Y & [hel | FA 6 Siadid (gr 0 S & o
THATT T |

A= 9 - FHYT FHT WFH

1. FTZ TN 3 ToIT /T 70 2ATE % (66 STqEresTaadl T % ] - 91 § SAI(e Hars ¢ hf St
g STTAT IH AT FRATAT 6 TRUMTHEAET HIAT 1L T2 UHHL T@T SATqT g qr IaawT Feaqor fmar
ST ST2ET Aal oF el &l ad q S0 AT ST Tl § S Jh o SaeTiere Hears Q3F 9gl af Sl
STAAT IH TR Al AT AT ATAF UFHL Al L@T 1T |

2. 9T  forg srofera =t &1 a & TA™a qgl ohdT ST ThdT STa qh o
(F) ATULGITHHRAT Y F FIA % AAE Tg o 981 o foram Smar & ag v &y S 57 § ; &
ERUCIES]
(T) S FTE AT THTH TGl 2r STt St 39 g % F 6 5T Aifed 2v |
AT=R 10 - TG FRET AT
1. =] G % A TAI07 % o7 STre TSI el & S0 AT S |
2. sy MEferied & | ST S

(F) T9fera =A<k T AATHAT qErd fGawor |, Q1 & Fle =7 AT PEd Sqhl T8+, TgIar {7
Aame & aw § qfE # § ggrar B,

(@) TS ST o TorT IOy o7 ST2rer fohaT 17 § S9e =41 &1 U faaw, i

(T ) A T A 975, TR FlE &
(i) STT 39 9T 7 TRTOT FY, 37
(ii) 39 srarer % forw srfarespay ot fRatha w3

3. AR Ty helt SIfoeh oAt~k | Hafaq g af S8 A1 Araaal g & g | et =mamefer |
Aforeee sroraT ot o |erw wTasRry 3T S ey are | staed ST SE Areu &Y 3|
TERTE o FT& GILT ST TTHHAT TF % I 6 AT ST I HIHAT TATT g S AT I AT T HL
, AT T SIS A TTHHAT T o & § 67 197 g1 58 77 avex ff enfaer g & oo 2q
A 33T T A =ATE Fgl g e o feearT are S B w2 |
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4. 7fT e qeo & FRY Tr9fig strar asmarHar Stk & gefaa g, 91 29w ar At aEarest
ot Herwr fofm ST
(F) Trofafe aum o geeft yamore ;

(@) uF faaor forad a8 Soora 21 I a8 =4f<h ot Srafafe steran |71 % ar § 997 FT9 H7 ha Tl
g e ForEH =g gortaT 747 g fof 39w feraeit a1 e o1 2 |

5. U ForeY Fromarfod =afxe o daer § ST qweH F g0 ITRAT g1 AT, 37 AE F H AqwEE F AT
(4) F STATSTATS TET FHAT SATUAT FoF I 9% 3T TT080 T AT 97T 147 ¢ Forees forg ag oo 21

6. TT ST STHRAT 1Y T THSAAT & o T8 T F TS T 7T T Qe T2aT AT T3 Tl
g iR TR0 T Sy & |aterd s Aot forar ST & |, Ut awgeiaT & faw sfafes ares seraEr geem
SEQ 2T STTURT ST ST rel YTaahal 1T T ST erd af |

ag=T 11. e PR

1. AATALTTF ATAAT H AL TTHFRAT T & FHIAA 6 AT A5 ATh 6l AqUEHAT Y & TqH
STFARTIT o ST 9 AT FILFmr i ST Foha T 2 |

2. STFTAT NFAT g aad & a7 Meferiad aearast 997 So

() 3 =AT<H % T Harelt sqerer o sy 1 werr ;

(F) AATAITHAT o FTL0T HarefT T ;

(1) T8 =A(<H T TZATT , ARTCRAT AT AT BT & HATAT TAAT ST IH =7 (<h T H1T ;

(%) S TILT T | AT 3T 3T forw Rgiia 3= ;

(F) 39 9TH & aeqredta gaeft dfer sar , S| afe 99 g7, a7 JU=Te FT G877 AT 19 H7 3o01d
U

(%) 39 =ARE  faeg RwarT arie g TaET arafats et SHeer w7 70T |

3. AUGHAT TY Tl I8 ALY & Fael § ATaeqa TILOMTH =l AT af S[TIIAT |

4. T T % Araad 9¥ Rewame e sro et =afe 1 38 Riegame fre s fafsr & 60 o s g

& T &2 o ST 7f% 38 TAdor &g S ST T Tei 21aT @ | TS T il STaire ST grar
g T TE LT 39 SAT<h % TAIIT g AR T HIAATEr H Tl TOHRAT il ST TGl HT |

AT=e 12 - fafersar & Faw

1. U TRt 2RE 9% ST SAqrEEar TP & e H Al AT 2 39 U TH §iY % A o7 AI=ua & 9T
(2) ® AT Srafer % I ATULRAT WY 6 &0 | UH Fhelt 79T & oy Fwdars Agh 6 ATt S 39
& | dled ¥ 7@ fohar war v, e

(F) 39 a0y % forg e forg g dter ar ;
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(F) IR ATIH AT o TITSATY AT (ohU T q2AT GIRT Tohfed FH THI 9008, ST UH I %
SATAT BT S8k ToIT I FAler o aTad FIAT AL o asT (&3 ST 9 ; erera

(T ) FE =T TUTY e daer § SIqared ITaahdl TR UH el oraag #1 gies 3949 [Hued gq
T TaT Y Foreeh forT I SAted & Srad wIeT aLieh o el FT ST @9 72aT awqq ;- aeer 7 &3
ST & |

2. T AR F ILNITE (1) § 92i9a safy ag qafe 8 S aiy 39 sqarasar g it fiamr &
ANTHA T3 AT 3| 919 F TEd Il aTqH T & (& g 3T qHIH I8 TqIIEhal TP i ST /il e
T o TIH AqAAT (@aH F a1 F darterd i 2 |

3. T AT=uE % UITATE (1) F TTALTT 6 Her F qga (hell SATh i ATl % J18 7 T STILTe TaT
U STUTT o He § IcTo ATHAT I AT A5l gl |

4. forefy =afer iy el e g ot et /gt o stroa |, e oo Rafa & Se sar o se ag *
o - & | fAead #7 s g1, Sef 399 awta T g, 7ig 39 st sifaw R & fafy 7 |1
T & i< UET 7 6T 21 @t 39 9 - & § Aad & a1g arad dre v v |

A= 13 - A

1. SAIILSTHRAT T 6 TR FIT TAG 6T el FEATEr | T T2 STIaT ATHY % qATeaeT 7
T 9 FIE "Ea , FE AN TAT UF AU FI Hg FLF a1 TEAT T I000@ FLed dTl AT HT Ioedd
FIA ATl TRt STHTIT 957 SAAET +AT4 FEqTas] (Meferiad § IO giq 9% 994 & &9 § T Har
STTURTT:

(F) TH AHA H @l aNc U gEATAL gl ATAT UH HIHAT § gl o FEdras &l TIreahal Tg &
=TaTefter |, o ST 7 qeqw JTTSaRTLr gTLT THTord o6t 1T 81, a0

(@) T TATRl T AT FIRT AT FATUGHAT Y & Irad AT =l ATTHET HIZL 6 qTF Hlgdaa Hh ;
EREIN

(1) T TRt TR & ST SIS THRAT g 6 AT G127 ST d (a1 47 & |

2. TTETE (1) ® IfeAted ared Aqreasmasal g § TA90 FEAaredl § & gAar Ale0 , 978 98
FLIETHRAT Y AT Rt Y TP § ATATF TTAT AT T 2 |

AT=ae 14 - TRwwe’ s

T3 U AR T ¥ TAT TH dae g ST sarasmasdt g & a1 Tq90 #3007 § , F G999
SOTY STAAT TRl ST AT & [olT U A<k & TAI0r Faeft e 9% Trearaahar g e
F T e Ty &7 ag ATk gt R ST T a8 SEcmehT g &0 ITIHEaT o & (o ared 98t
g |

qT=E 15 - TqS=
TS STLTHRAT Y & FIIA % dgd AT [0 T ATk T IHeh AT, TSTEeh FHTL0T I8k TATT T ST

2T T 2 % forT e T ST 8, 93 A THawdl Ag 1 HA 999 90 F U gogee T8l
TR FAT g , AT TG & T T TeanT< (hIT ST TRl § T T STreahar gl
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FALIIITHHRAT TP I VAT APATEA 7 I&9 w2 < , 58 7 gogq@e 7 &Ry S & o ag i aw=rqr v |

A= 16 - AT

TH |IE FT AU F2d TG0, GTAGTHRTET TR IS T SRS ATHT § THIOMT SAqATE HAT FLd AT T
TS AT T TTRT HT Tl & |

A= 17 - vy

1. I JIIOT 6T FTTATT @ &F T g AT AT 00 7T AT T SALEATHHRAT TF F TSR] FIT 39 T
& & F TEATH o UH AT [avg o AT ST AT o6 ST Taahar g 5 e ar ar |

2. FUFHRAT AP AT 0 M0 FARE F AUIATARAT T 6 TG0 F TF Tgid & Aqe oT7am
FAXITITHFRAT TTY F FHTIA o dgd ATHT ATAF AT § 2T T ¢ | T 39 =A<k T 3 AT % fiaw
Tl 2T AT AT ATLUTITHHRAT T IH I AT F [T TATHT FTA H Toh1L HT Tl & |

AT 18 - Uy &7 srwardor
1. T TSI & ATUG 6T FATAT & &F STt & JT ATUGITHRAT TY AT 60 ST 9T JAT Rra=r g
FTATT &, TG F FIET AAAT GG & € H KT AT ATeAT T&LAT (AT Figed ) T ALrerHRAT g Al
HITT |
2. AT GETET ITHTON T AL FhT T 397 § SToq FA AT Tohs ST %0l HATAAT g , AT STLEHAT 39T

Ffad FHATRAT o T § TEATS A1 UL IH (0 ITH TG T g FTAT = AP & a1 TF sy amg o
FATeT T3 SITuT |, 39 = F &7 |

3. T WTELTH A0y o1 T 397 Sr2raT /iy o0 10 =i=h o stfa s foreT o= =i=e & sfferam o2 wiaga
TN Tgl STel | S ¥ TS =T 2R a1 Frdarer FHE 2 6 T A Taw 39 3THon Hr oA
ToRET ST o STrer fohT 10 3er &1 AreT & S |

TR 19 - TG F GO FILAT Fgraarw
Yo AR Y, AT FA FT & T St A g2 9% aqre B T yerder 3 et § 92
AT ATHAT H T - AL % (70 G289 Fgraar & faeqa ST T |
A= 20 - TEqTAS AT 5

1. fe T 39T J8er ®§ SqOeyTaERdar TY AEedE qHedr § df 39 99 6 YAl & ATET
ALITHAT Y v o0l AT TEATAS FT SATATE T&TH FHT |

2. TYU g T T SIq2re & FROT SAIATHHRAT T 6 o - &5 § g0 et ot 27T &7 ag9 agl g
AT |

3. T AqUY § Ioue et W FHATEr § ATUGHRAT Y F TS0 F wag # B q9ft e
AAXITITHHRAT LT % G 0T STUAAT |

TT=T 21 - TP ATt / G F Igq areaany

HIS[ET Her staergia Afwawai / et & 370 g ATl STTAhTel a7 aredqret Hi TqTed qgi H
e o T 2 |
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ag=aE 22 - fRutas e

1. HISIET |8 =9 |Ier o AN &I 0 fafer g Fohu 0 e O @R R, ATy Haterd w47 90 39
A § T gL Bl |

2. Ig |ier STHHAT & AT I T TAT ATEAAT T HT @ - T&T TATTE /AT ST | srqawe=
TAT & S - TS 0 S A qE & I i A gt |

3. I H | A AT Gl T gAY TAH A et ot gu oo Tifew w5 =9 |@fy & aam
FLAFAT S FAT AR TET e T A ww Farsmar g, s A sy e f /T F 5 9=
& TG Tg |I& THTH BT SATUIAT |

orer Aew § |, TeTgeaneAdy F T - U Faferd avrTel g At it gy 2w Sfe uw gEarew
ER A

TS faoett § 97, 2016 F fArdee A1g % 140 fa &7 B, 2y o SRSt arovst & &7 - &7 g gioat &
O TFaT 3T, ST EHE € & YTHI0 8 | R § e i Rafa & R a1 /e g |

T ST T G AT SEATTH T
AT A FERH AT

[T, . & - 413/05/2015]
AT ITAH, HYH A= (HTTET)

MINISTRY OF EXTERNAL AFFAIRS
ORDER
New Delhi, the 1st March, 2021

S.0. 977(E).—WHEREAS, the Extradition Treaty between the Republic of India and the
Islamic Republic of Afghanistan was signed at New Delhi on 14" day of September, 2016 and the
Instruments of ratification of the said Treaty were exchanged at Kabul on 24" day of November 2019.

AND WHEREAS, the said treaty entered into force with effect from the 24" day of November
2019 in accordance with the provisions of paragraph (2) of Article 22 of the said Treaty;

AND WHEREAS, the said treaty is set out in full in the Schedule to this Order;

NOW, therefore, in exercise of the powers conferred by sub-section (1) read with clause (a) of
sub-section (3) of section 3 of the Extradition Act, 1962 (34 of 1962), the Central Government hereby
directs that the provisions of the said Act, other than the provisions of Chapter III, shall apply to the
Islamic Republic of Afghanistan with effect from the date of entry into force of the said extradition
treaty.

SCHEDULE
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EXTRADITION TREATY BETWEEN THE REPUBLIC OF INDIA
AND
THE ISLAMIC REPUBLIC OF AFGHANISTAN

The Government of the Republic of India and the Government of the Islamic Republic of
Afghanistan; hereinafter referred to as contracting states;

Desiring to make more effective the cooperation of the two countries in the suppression of crime
by making further provision for the reciprocal extradition of offenders;

Recognising that concrete steps are necessary to combat terrorism;
Have agreed as follows:
Article 1: Duty to Extradite

1. Each Contracting State undertakes to extradite to the other, in the circumstances and subject to the
conditions specified in this Treaty, any person who, being accused or convicted of an extradition
offence as described in Article 2, committed within the territory of the one State, is found within
the territory of the other State, whether such offence was committed before or after the entry into
force of this Treaty.

2. Extradition shall also be available in respect of an extradition offence as described in Article 2
committed outside the territory of the Requesting State but in respect of which it has jurisdiction if
the Requested State would, in corresponding circumstances, have jurisdiction over such an
offence. In such circumstances the Requested State shall have regard to all the circumstances of
the case including the seriousness of the offence.

3. In addition, extradition shall be available for an extradition offence as described in Art 2:

(a) ifitis committed in a third State by a national of the Requesting State and the Requesting
State bases its jurisdiction on the nationality of the offender; and

(b) if it occurred in the Requested State, it would be an offence under the law of that State
punishable with imprisonment for a term of at least one year.

Article 2: Extradition Offences

1. An extradition offence for the purposes of this Treaty is constituted by conduct which under the laws
of each Contracting State is punishable by a term of imprisonment for a period of at least one year.

2. An offence may be an extradition offence notwithstanding that it relates to taxation or revenue or is
one of a purely fiscal character.

3. In determining whether an offence is an offence punishable under the laws of both Contracting States it
shall not matter whether the law of both Contracting States place the act or omission constituting the
offence within the same category of offence or denominate the offence by same terminology.

4. Extradition shall also be granted in respect of an attempt to commit or aiding, abetting, inciting or
participating as an accomplice in the commission of an extraditable offence.

Article 3 — Composite Offences

Extradition shall be available in accordance with this Treaty for an extradition offence,
notwithstanding that the conduct of the person sought occurred wholly or in part in the Requested State, if
under the law of that State this conduct and its effects, or its intended effects, taken as a whole, would be
regarded as constituting the commission of an extradition offence in the territory of the Requesting State.
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Article 4 — Central Authority

The Central Authority for the Republic of India shall be the Ministry of External Affairs and the Central
Authority for the Islamic Republic of Afghanistan shall be the Ministry of foreign Affairs.Each Contracting
State shall inform the other Contracting State of any change of the Central Authority through diplomatic
channels.

Article 5 - Extradition of Nationals

Nothing in this Treaty shall preclude the extradition by the Requested State of its nationals either
in respect of a territorial offence or in respect of an extraterritorial offence.

Article 6 - The Political Offence Exception
1. Extradition may be refused if the offence of which it is requested is an offence of a political character.

2. For the purpose of this Treaty the following offences shall not be regarded as offences of a political
character :

(a) an offence within the scope of the Convention for the Suppression of Unlawful Seizure of
Aircraft, opened for signature at the Hague on 16 December, 1970;

(b) an offence within the scope of the Convention for the Suppression of Unlawful Acts against
the Safety of Civil Aviation, opened for signature at Montreal on 23 September 1971;

(c) an offence within the scope of the Convention on the Prevention and Punishment of Crimes
against internationally Protected Persons, including Diplomatic Agents, opened for signature at
New York on 14 Dec 1973;

(d) an offence within the scope of the International Convention against the Taking of Hostages,
opened for signature at New York on 18 December 1979;

(¢) murder;
(f) manslaughter or culpable homicide;

(g) assault occasioning actual bodily harm, or causing injury, maliciously wounding or
inflicting grievous bodily harm whether by means of a weapon, a dangerous substance or
otherwise;

(h) the causing of an explosion likely to endanger life or cause serious damage to property;

(i) the making or possession of an explosive substance by a person who intends either himself
or through another person to endanger life or cause serious damage to property;

(j) the possession of a firearm or ammunition by a person who intends either himself or through
another persons to endanger life;

(k) the use of a firearm by a person with intent to resist or prevent the arrest or detention of
himself or another person;

() damaging property whether used for public utilities or otherwise with intent to endanger life
or with reckless disregard as to whether the life of another would thereby be endangered;

(m) kidnapping, abduction, false imprisonment or unlawful detention, including the taking of a
hostage;

(n) incitement to murder;

(o) any other offence related to terrorism which at the time of the request is, under the law of
the Requested party, not to be regarded as an offence of a political character;

(p) an attempt or conspiracy to commit any of the foregoing offences or participation as an
accomplice of a person who commits or attempts commit such an offence;

(qQ) any acts or omissions which are punishable as a criminal offence according to the
obligations under multilateral treaties to which both Contracting States are Party.
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Article 7 — Extradition and Prosecution

1. The request for extradition may be refused by the Requested State if the person whose extradition is
sought may be tried for the extradition offence in the courts of that State.

2. Where the Requested State refuses a request for extradition for the reason set out in paragraph 1 of this
Article, it shall submit the case to its competent authorities so that prosecution may be considered. Those
authorities shall take their decision in the same manner as in the case of any offence of a serious nature
under the law of that State.

3. If the competent authorities decide not to prosecute in such a case, the request for extradition shall be
reconsidered in accordance with this Treaty.

Article 8 — Grounds for Refusal of Extradition
1. A person may not be extradited if:

(a) he satisfies the Requested State that it would, having regard to all the circumstances, be
unjust or oppressive to extradite him by reason of :

(1) the trivial nature of the offence of which he is accused or was convicted; or

(i) the passage of time since he is alleged to have committed it or to have become unlawfully
at large, as the case may be ; or

(ii1) the accusation against him not having been made in good faith in the interests of justice;
or

(b) the offence of which he is accused or convicted is a military offence which is not also an
offence under the general criminal law.

2. A person who has been convicted of an extradition offence may not be extradited therefor unless he
was sentenced to imprisonment or other form of detention for a period of four months or more.

3. A person may not be extradited if he would, if proceeded against in the territory of the Requested
State for the offence for which his extradition is requested, be entitled to be discharged under any rule of
law of the Requested State relating to previous acquittal or conviction.

Article 9 — Postponement of surrender

1. If criminal proceedings against the person sought are instituted in the territory of the Requested State,
or he is lawfully detained in consequence of criminal proceedings, the decision whether or not to extradite
him may be postponed until the criminal proceedings have been completed or he is no longer detained.

2. A person sought may not be extradited until:

(a) it has been decided in accordance with the law of the the Islamic Republic of Afghanistan
that he is liable to be extradited; and

(b) the expiration of any further period which may be required by the law of that State.
Article 10 — Extradition Procedures
1. The request for extradition under this Treaty shall be made through the diplomatic channel.
2. The request shall be accompanied by :

(a) as accurate a description as possible of the person sought, together with any other information
which would help to establish his identity, nationality and residence;

(b) a statement of the facts of the offence for which extradition is requested, and
(c) the text, if any, of the law :

(i) defining that offence; and

(i1) prescribing the maximum punishment for that offence.

3. If the request relates to an accused person, it must also be accompanied by a warrant of arrest issued by
a judge, magistrate or other competent authority in the territory of the Requesting State and by such



[\ I—=0e 3(ii)] HTL T (ST TETLTI0T 13

evidence as, according to the law of the Requested State, would justify his committal for trial if the offence
had been committed in the territory of the Requested State, including evidence that the person requested is
the person to whom the warrant of arrest refers.

4. If the request relates to a person already convicted and sentenced, if shall also be accompanied :
(a) by a certificate of the conviction and sentence;

(b) by a statement that the person is not entitled to question the conviction or sentence and showing
how much of the sentence has not been carried out.

5. In relation to a convicted person who was not present at his trial, the person shall be treated for the
purposes of paragraph (4) of this Article as if he had been accused of the offence of which he was
convicted.

6. If the Requested State considers that the evidence produced or information supplied for the purposes of
this Treaty is not sufficient in order to enable a decision to be taken as to the request, additional evidence or
information shall be submitted within such time as the Requested State shall require.

Article 11 — Provisional Arrest

1. In urgent cases the person sought may, in accordance with the law of the Requested State, be
provisionally arrested on the application of the competent authorities of the Requesting State.

2. The application for provisional arrest shall contain:
(2) an indication of intention to request the extradition of that person;
(b) a statement about the reason for urgency;

(¢) Information concerning identity, nationality and probable location and a description of the
person;

(d) A brief description of the offence and the punishment prescribed thereunder;

(e) A brief statement of the facts of the case, including if possible, the time and the location of the
offence;

(f) A statement of the existence of a warrant of arrest or a judgement of conviction against the
person.

3. The Requesting State shall be notified without delay of the result of its request.

4. A person arrested upon such an application shall be set at liberty upon the expiration of 60 days from
the date of his arrest if request for his extradition shall not have been received. This provision shall not
prevent the institution of further proceedings for the extradition of the person sought if a request is
subsequently received.

Article 12 — Rule of Specialty

1. Any person who is returned to the territory of the Requesting State under this Treaty shall not,
during the period described in paragraph (2) of this Article, be dealt with in the territory of the
Requesting State for or in respect of any offence committed before he was returned to that territory
other than:

(a) the offence in respect of which he was returned;

(b) any lesser offence disclosed by the facts proved for the purposes of  securing his return other
than an offence in relation to which an order for his return could not lawfully be made; or

(c) any other offence in respect of which the Requested Party may consent to his being dealt with
other than an offence in relation to which an order for his return could not lawfully be made or would not
in fact be made.

2. The period referred to in paragraph (1) of this Article is the period beginning with the day of his
arrival in the territory of the Requesting State or his return under this Treaty and ending forty-five days
after the first subsequent day on which he has the opportunity to leave the territory of the Requesting State.
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3. The provisions of paragraph (1) of this Article shall not apply to offences committed after the return
of a person under this Treaty or matters arising in relation to such offences.

4. A person shall not be re-extradited to a third State, except when, having had an opportunity to leave
the territory of the State to which he has been surrendered, he has not done so within sixty days of his final
discharge, or has returned to that territory after having left it.

Article 13 — Evidence

1. The authorities of the Requested State shall admit as evidence, in any proceedings for extradition, any
evidence taken on oath or by way of affirmation, any warrant and any certificate of, or judicial document
stating the fact of, a conviction, if it is authenticated:

(a) inthe case of a warrant being signed, or in the case of any original document by
being certified, by a judge, magistrate or other competent authority of the Requesting State;
and

(b) either by oath of some witness or by being sealed with the official seal of the
appropriate Minister of the Requesting State; or

(c) In such other manner as may be permitted by the law of the Requested State.

2. The evidence described in paragraph (1) shall be admissible in extradition proceedings in the
Requested State whether sworn or affirmed in the Requesting State or in some third State.

Article 14- Competing Requests

If extradition of the same person whether for the same offence or for different offences is requested
by a Contracting State and a third State with which the Requested State has an extradition arrangement, the
Requested State shall determine to which State the person shall be extradited, and shall not be obliged to
give preference to the Contracting State .

Article 15 — Capital Punishment

If under the law of the Requesting State the person sought is liable to the death penalty for the
offence for which his extradition is requested, but the law of the Requested State does not provide for the
death penalty in a similar case, extradition may be refused unless the Requesting State gives such assurance
as the Requested State considers sufficient that the death penalty will not be carried out .

Article 16 - Languages

While complying with this Treaty, the Contracting Parties shall use their national language,
attaching a certified translation in the national language of the other Contracting Party or in the English
language.

Article 17 — Surrender

1. If extradition is granted, the person sought shall be sent by the authorities of the Requested State to
such convenient point of departure from the territory of that State as the Requesting State shall indicate.

2. The Requesting State shall remove the person sought from the territory of the Requested State within
one month or such longer period as may be permitted under the law of the Requested State. If he is not
removed within that period, the Requested State may refuse to extradite him for the same offence.

Article 18 — Surrender of Property

1.  When a request for extradition is granted, the Requested State shall, upon request and so far as its law
allows, hand over to the Requesting State articles (including sums of money) which may serve as proof or
evidence of the offence.

2. If the articles in question are liable to seizure or confiscation in the territory of the Requested State,
the latter may, in connection with pending proceedings, temporarily retain them or hand them over on
condition that they are returned.

3. These provisions shall not prejudice the rights of the Requested State or any person other than the
person sought. When these rights exist the articles shall on request be returned to the Requested State
without charge as soon as possible after the end of the proceedings.
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Article 19 — Mutual Legal Assistance in Extradition

Each Contracting State shall, to the extent permitted by its law, afford the other the widest measure
of mutual assistance in criminal matters in connection with the offence for which extradition has been
requested.

Article 20 — Documents and Expenses

1. Ifin any particular case the Requested State so requires, the Requesting State shall supply a translation
of any document submitted in accordance with the provisions of this Treaty.

2. Expenses incurred in the territory of the Requested State by reason of the request for extradition shall
be borne by that State.

3. The Requested State shall make all the arrangements which shall be requisite with respect to the
representation of the Requesting State in any proceedings arising out of the request.

Article 21 — Obligations under International Conventions/Treaties

The present Treaty shall not affect the rights and obligations of the Contracting States arising from
International Conventions/Treaties to which they are parties.

Article 22 — Final Provisions

1. The present Treaty shall apply to requests made after its entry into force, even if the relevant acts or
omissions occurred prior to that date.

2. This Treaty shall be subject to ratification and the instruments of ratification shall be exchanged as
soon as possible. It shall enter into force on the date of the exchange of instruments of ratification.

3.  Either of the Contracting States may terminate this Treaty at any time by giving notice to the other
through the diplomatic channel; and if such notice is given the Treaty shall cease to have effect six months
after the receipt of the notice.

In witness whereof, the undersigned being duly authorized thereto by their respective Governments,
have signed this Treaty.

Done at New Delhi on this 14™ day of September 2016 in two originals each in Hindi, Dari and
English languages,all being equally authentic. In case of any divergence in interpretation, the English text
shall prevail.

On behalf of the Government On behalf of the Government

Of the Republic of India of the Islamic Republic of Afghanistan

[F. No. T-413/05/2015]
DEVESH UTTAM, Jt. Secy. (CPV)
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