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MUNISTRY OF EXNTERNAL AFFAIRS
(Legal & Treaties Division)
ORDER
New Delhi, the 28th July, 1989

G.S.R. 721tE).—-Whereas the treaty between Her Majesly
tiie Queen of the Uniied Kingdom of  Great Britzin and
ficland, Empress of india, and Her Majesty the Queen of
the Netherlands, for the extradition of criminals, dated 26th
ay of September 1898 and ratifications exchanged at London,
on Deceimber 14, 1898, provides as follows :(—

“Article-1

Ihe High Contrecting Putties engage to deliver up to cach
cther those persens who, being accused or convicted ©f a
ciime er offence commiited in the territory of the one Party,
snall be found within the territory of the other Party, under
the circumstances and conditions stated in the present Treaty,

ii. The crimes or offences for which the extradition is to
e wrented are the {ollowing :

1. Alurder, including infanticide, or attempt, or cons-
piracy to murder, including such crimes when
dizzcied againet the Severeign, his heir, or any
other person v.homsoever, provided that the crime
1s not of a political character.

2. Man.linghter, including the manslaughter of a
child.

3. Asalt oceasiening actual bodily harm.,

4 Malicionsly wounding or inflicting grievous bodily
harm.

S Ccunterfeiting  or  altering  money, or utiering
conterfeit or al'ered money.

6 Yoreesy, counterfeiting, or altering, or uttering what
is forecd counterfeifed, or altered.

Erskezzlement o fraugd by a bailee. banker, agent,
fuctor, trustee, or director or member  or g ic
oflices of anv company, made criminal by any law
for the tine bere i force s or larceny,

!
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H Malaciows injury (o property if the olfence be indi-
ctalile,

Y. Obtaining money, goods, or valuable sccurities bv
false preiencescs,

10 Crimes against bunkruptey law.
I1.  Perjury, or subornation of perjury.
Rape.

13. Carnal knowledge, or any attempt to have carnal
knowledge, of a girl under 16 years of age

14.  Indecent assault.

15. Administering drugs, or using instruments  with
intent to procure the miscarriage of a woman

i6.  Abduction.

17. Child stealing.

18, Kidnapping of mmors and their false imprisonment

19.  Burglarv or housebreaking. -

20.  Arson.

21, Robbery with violence !

Any malicious act done with intent to endanger the
safety of a railway train.

23.  Threats by letter or otherwise, with intent to extort.
Piracy by law of mnations.

25.  Sinking or destroying a vessel at sed, or attempting
to do so.

26. Assaults on board a ship on the high scas, with
intent to destroy life or do grievous bodily harm.

27.  Revelt by two or more persons on board @ ship on
the high seas against the authority of the master.

28. Dealing :n slaves in such a manner as to constitute

a criminal offence against the laws of both States

Extradition is also to be granted for parll'.Ci_le!i_ou in any
¢f the aforesaid crimes, provided such participation be an

. extnadition crime by the laws of the State applied to.

In the foregoing cases extradition shall take place only
when the crime, if commiited within the jurisdiction of the
country on which the cluim for surrender is made, would
constitute an extradition crime by the laws of that country,

Extradition may also be granted, at the discretion of the
State applied to, in respect of any other crime for which,
according to the laws of toth the Contracting Partics for <he
time being in force, the grant can be made.

IIL Either Government may, in its absolute discretion,
refuse to surrender is own subjects to the other Government.

IV. The exlradition shall not take place if the person
claimed on the part of the British Government, or the persen
ciaimed on the part of the Netherland Government, has
already been tried and discharged or punished, or is actualiy
upon his trial, within the territory of the other of the two
High Contracting Parties, for the crime for which his
extradition is demanded.

If the person claimed on the part of the British Govern-
ment, or if the person claimed on the part of the Netherland
Government, should te under examination, or is undergoing
sentence under a conviction, fcr any other crime within The
territories of the two High Conlracting Parties respectively,
his extradition shall be deferred until after he has been dis-
charged. whether by acquittal, or on expiration of his sentence
or otherwise.

V. The extradition shall not tauke place if, subsequen'ly to
the commission of the crime. or the institution of the penal
prosccution, or the conviction thereon, exemption from prose-
cution or punishment has been acquired by lapse of time,
accerding te the laws ¢f the State applied to.

V. A fuogitive criminal shall not be surrendered if  the
offence in respect of which his surrender is demandad ix
one of a political character or if he prove that the requisi-

CUEGEREGE e S TR 5
ton tor hes suveender Lo, an fact, been made withe o view

to try or punish him foy an oflence of o political chiea 1o
VI, A person surteadered may in no case be kept oan
gioon, o Le broaght o Giel an the State to which  the

suitender has been msade, fer any other crime or on occount
of any other muatiers than those for which the extradition
stall have taken place, until hie has been restored or had an
oppuriunity during one menth of returning to the State Ly
wiich he has been surrendered.

This stipulation docs not apply to crimes committed after
ihe extradition.

Vill. The requisition for extradition shall be made through
the Diplomatic Agents of the High Contracting Purtics ics-
pectively,

The reguisition for the eatradition of an accused peicon
st te accompanied by a warrant of arrest issued by the
competent auihority of the Siate requiring the extradition,
and by such evidence as, according to the laws of the place
where the accused is fovnd, would justify his arrest if the
crime had been committed there.

Il the requisiiion relates to a person already convicted, it
must be nccompanied by the sentence of condemnation paseed
against the cenvicted person by the compelent Court of the
Staie tha! makes the requisition for extradition.

A sentence passed in oo ntumaciam is not o be deemed g
conviction, but a person so sentenced may be dealt with as
an accused persen.

IX. If the requisition for extradition be in accordance
with the foregoing stipulations, the competent authoritics of
the State applied to shall rrocced to the arrest of the fugitive,

X. Pending the preseniation of the demand for extradition
through the Diplomatic channel, a fugitive criminal may be
ipprehended nnder a vwarrant jsceed by any Police Magistiaie,
Justice of the Peace, or other competent authority in cither
country, on such informution or complaint and such evidence
or after such proceedings as would, in the opinion of the
authority issuing the wartant, justify the issuc of a warrant
it the crime had been committed or the person convicted in
that part of the dominicns of the two Contracting Parties
' which the Muagistrate, Justice of the Peace, or other com-
retent authoiily exercises jurisdiction Provided however
that in the United Kingdom the accused shall, in such C:!tc:
be <ent as speedily as possible before z Magistrate, 1le
shall. in accordance with this Article, be discharged. s well
in the Netherlands as in the Uni‘ed Kingdom, if \x‘i!hin ihe
ferm of twenty davs a requisition for extradition shall not
have l‘ecp made bv the Diplomatic Agent of the demandine
country in accordance with the stipulations of this Treniv,
The same rule <hall applv {0 the cases of rersons accuced
o convicted of any of ihe crimes or offences specified in
this Treatv. and commiticd on the high sess on board anv
\"c;kc! of cither canntry which may come into a port of the
ainer.

XL 1f the fucitive Fave been arrested in the British domi-
niens. he  <hal forthwith: be brought  befare 4 compeient
:‘\1.'nuw7r'|‘i(‘. who is to examine him. and to conduet the prelj-
n.ipary investieafion of the case. inst as if the apprehe sion
nad taken place for a crime  committed  in the  British
Jominions. o

In the examinations which they have to make in accordance
with the fareening «ofjpuistions, the authorities of the B-iii x
dominions shall admit as valid evidence depositions or sfafe-
mente on anth or the atirmations of witnecses faken ’I;{i
Netherlznds, or copies tieicof, and likewice the warrants and
centences icucd thercip o certificates of. or indicial
ments <atine the act of & copviction. provided the same
anthentica‘ed as {ollows -

1. A warmant me<t purpor! to be <iened by a Tudge,
Maeisdrate. or ofiicer of the Netherlands,

2 Denncitions or »firmations. or the copies therenf.
muct parpart to be certified under the hand of
Judge, Magictrate, or officer of the Nether]:




be the original depositions or aflirmations, or to
be the true copics thereof, as the case may requite,

3. A certificate of, or judicial document stating the
fact of, a conviction must purport to be certified by
a Judge, Magistrate, or officer of the Netherlands.

4. In every case such warrant, deposition, alliimation,
copy, certificate, or judicial  document must be
authenticated either by the oath of some witness,
or by being sealed with the official seal of the
Minister of Justice, or some other Minister of State
of the Netherlands ; but any other mode of authenti-
cafion for the time being permitted by the law in
that part of the British dominions wheie the exami-
nation is taken may be substituted for the foregoing.

XIL If the fugitive have been arrested in the dominions
of tht Netherlaands, the oflicer of justice shall prefer «
requisiion within three days after the arrest, or, if the arrest
have not twaken place, or if it have taken place prior to the
application {or extradidon, then within three days after the
receipt of authority for that pwpose from the Netherland
Gevernment in order that the person claimed may be interro-
caied by the Court, and that it may express its opinion as
to the grant or refusal of extradition.

i \\'ilhInAfourt;e.n days after the interrogatory the Court shall
torward its opinion and its decision, with the papers in the
case, to the Minister of Justice.

~The extadition shall only be granted on the production,
cither in origiael or in authenticated copy—

1. Of u conviction; or

20 () Of a wartant of arrest (Which, by the law of
the British deminions, is the only document which
Iy granted when it is adjudged upon evidence taken
on oath that the accused ought to be tuken into
custody), issued in the form prescribed by British
Law, aud indicating the offence in question sufii-
ciently to enable the Netherland Government  to
decide whether it constitutes, in contemplation of
Netherland Law, a case provided for by the present
Treaty, and

(b) Of the cvidence.

In the examinations which they have to make in accorduance
with the foregoing stipulations, the authorities of the Nether-
fund domumicaos shall admit as valid evidence depositions or
statements on oath, or the atlirmations of witnesses taken in
the British dominions, or copies thereof, and likewise the
warrants and sentences issued therein, and certificates of, or
judicial documents stating the fact of, a conviction, provided
the same arve cuthenticated as follows :—

Lo A warrant must purport to be signed by a Judge.
Magistrate, or ollicer of the British dominions.

2. Depositions or ullirmations, or the copies thereof,
must purport to be certified under the hand of «
Judge, Mugistiate, or oflicer of the British domi-
nions, to be the original depositions or aflirmations.
or to be wrue copies thereof, as the case may require.

3. A certilicaie of, or judicial document stating the
fact of, a conviction, must purport to be certified
by « Judee, Magistrate, or officer of the British
dominions.

4. In every case such warrant, deposition, aflirmittion,

copy, certificate, or judicial  document  must be
authenticated cither by the cath of some witness,
or by being cealed with the oflicial scal of cne of
“the Principal Szcretaries of State, or some other
Minister of State of the British dominions ; but any
other mode of authentication for the time being
permitted by law in that part of the dominions aof
the Netherlands where the examination is taken may
be substituted for the foregoing.

NIL The

anle be found

<hull not take place unless the evi-
. according to the laws of the Stare
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applicd to, either to justify the committal of the prisoncr for
trial, if the crime had been committed in the territory of the
said State, or to prove that the prisoner is the identjcal
person convicied by the Courts of the State which makes
the requisition, and that the crime of which he has been
convicted is one in respect of which extradition could, at the
tine of such conviction, have been granted by the  State
applied to. The fugitive criminal shall not be surrendered unti
the expiration of fifteen days from the date of s being
commitied to prison to await his surrender. )

XIV. If the individual claimed by one of the two igh
Contracting Parties in pursuance of the present Treaty should
be also cliimed by one or several other Powers on account
of other crimes or offences committed upon their respective
territories, his eatradition shull be granted to that State whose
demand is eailiest in date.

XV. All articles seized which were in the possession of the
person to be surrendered. at the time of his apprehension,
shall, if the competent wuthority of the State applied to for
the eatradition has cidered the delivery thereof, be given up
when the extradition tukes place, and the said delivery shall
extend not merely to the stolen articles, but to everytling
that may serve as a proof of the crime.

XVI. The respective Gavernments mutually renounce  all
cluim for the repavment of expenses incurred by them in the
arrest and maintenance and transport of the person to be
surrenderad, and all other expenses which may be incurred
within the limits of their respective territories until the person
to be surrendered is pluced on board ship, together with the
eapenses of eiving up and returning all scized articles and
of sendinz und tcturning the papers containing proof of the
crime or other document wud they reciprocally agree to beur
all such expenses themselves.

The above stipulations, however, shall not apply to extradi-
tion to and from Caenada, os regards which «Colony 2ll the
carenses shall be borne by the demanding State.

The person to be extradited shall be sent to the port which
the Diplomatic or Consular Agent of the demanding State
shall indicute.

XViL If in any criminal matter pending in any Court or
Tribenal of cne of the two countries it is thought desirable
to take the evidence of any witness in the other, such evidence
may be tuken by the judicial authorities in accordance with
the laws in force on this subject in the Country where the
witness may be; and any expenses incurred in taking such
evidence shudl be defrayed by the country in which it is
taken.

NVIIL The siipuiations of the present Treaty shall uppiy
to the Colonizs and foreign possessions of the two .ngh
Contractine Parties, but beine based upon the legislation of
the mother country. shall only be observed on either side
so far us they mav be computibic with the Jaws in forco n
those Colonies or  possessions. '

The demand for the eatredition of an offender whoe has
taken refuce in a Colony or foreign possession of‘ cither
Contracling Party may also be made directly to the Governor
or principal functionary of that Colony or possession by the
Governor or principal functionary of a Colony or possession
of the other Contracting Party “when the two .Colomcs‘ or
foreign pos-essions are sitvated in Asia, Auslrnh:} (including
New Zealand and Tasmania), the Pacific and Jndian Oceans,
or Sou'h or East Afrca.

The «me rule shall be follow-1 if the two Colonies or
forcien posesssion are situated in America (including the West
India Ilands).  The said Governers or principal functionarics
shall have the pover either of erunting the extradition or of
referring the questicn to their Government.

In all other caces. the demand for extradition shall be made
through the diplematic channel.

. . - .. g o Artele WV
The peiiod of provisional wrrest provided for in ‘\”“‘_'f ¥
Gall tor the prapeocs of this Article he extended to sixty

—rp




be the original depositions or aflirmations,  or to
be the true copics thereof, as the case may rcquite,

3. A certificate of, or judicial document stating the
fact of, a conviction must purport to be certified by
a Judge, Magistrate, or officer of the Netherlands.

4. In every case such warrant, deposition, aflicmation,
copy, certificate, or judicial  document nust be
authenticated either by the oath of some witness,
or by oveing sealed with the official seal of the
Minister of Justice, or some other Minister of State
of the Netherlands ; but any other mode of authenti-
cation for the time being permitted by the law in
that part of the British dominions wheie the exami-
nation is taken may be substituted for the foregoing.

XIL If the fugitive have been arrested in the dominions
of tht Netherlaads, the oflicer of justice shall prefer a
requisicton within three days after the arrest, or, if the arrest
have not taken place, or if it have taken place prior to the
application for extradidon, then within three days after the
receipt of authority for that pwpose from the Netherland
Gevernment in order that the person claimed may be interro-
caiedd by the Court, and that it may express its opinion as
to the grant or irefusal of extradition.

\\’ithin_fourtccn days after the interrogatory the Court shall
forward its opinion and its decision, with the papers in the
case, to the Minister of Justice,

The exuadition shall only be granted on ithe production,
cither in originel or in authenticated copy—

1. Of a conviction; or

20 (@) Ot & wartant of arrest (which, by the law of
the British deminions, is the only document which
Is granted when it is adjudged upon evidence taken
on oath that the accused ought to be taken into
custody), issued in the form prescribed by British
Law, and indicating the offence in question suthi-
ciently to enable the Netherland Government  to
decide whether it constitutes, in contemplation of
Netherlund Law, a case provided for by the present
Treaty, and

(L) Of the cvidence.

In the examinations which they have to make in accordunce
with the foregoing stipulations, the authorities of the Nether-
fund donunicns shall admit as valid evidence depositions or
sintements on oath, or the aflirmations of witnesses taken in
the British dominions, or copies thereof, and likewise the
warrants and sentences issued therein, and certificates of, or
judicial documents stating the fact of, a conviction, provided
the same arc zu'henticated as follows :—

I A warrant must purport to be signed by a Judge.
Magistrate, or ollicer of the British dominions.

2. Depositions or aliirmations, or the copies thereof,
must purport to be certified under the hand of «
Judge, Mugistiate, or oflicer of the British domi-
nions, to be the original depositions or aflirmations.
or to be true copies thereof, as the case may require.

5. A certilicaic of, or judicial document stating the
fact of, a conviction, must purport to be certified
by o Judge, Magisirale, or officer of the British
dominions.

In cvery case such warrant, deposition, aflirmittion,
copy, certificate, or judicial  document  must be
authenticated cither by the cath of seme witness,
or by being sealed with the oflicial seal of cne of
“the Principal Sccretaries of State, or some other
Minister of State of the British dominions ; but any
other mode of authentication for the time being
permiited by Jaw in that part of the dominions aof
the Netherlands where the examination is taken may

be substituted for the foregoing.

:XA

wiradinon <hall net ake place unless the evi-
¢ sufficient, gecording to the laws of the Stare
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applicd 1o, either to justify the committal of the prisoner for
trial, if the crime had been committed in the territory of the
said State, or to prove that the prisoner is the identical
person convicied by the Courts of the State which makes
the requisition, and that the crime of which he has been
convicted is one in respect of which extradition could, at the
time of such conviction, have been granted by the State
applied to. The fugitive criminal shall not be surrendered until
the expiration of fifteen days from the date of iis being
committed to prison to await his surrender. ‘

XIV. If the individual claimed by one of the two Iigh
Contracting Parties in pursuance of the present Treaty should
be also cliimed by one or several other Powers on account
of other crimes or offences cemmitted upon their respective
territories, his eatradition shull be granted to that State whose
demand is catliest in date.

XV. All articles seized vhich were in the possession of the
person to be surrendered. at the time of his apprehension,
shall, if the competent wuthority of the State applied to for
the extradition has cidered the delivery thereof, be given up
when the extradition tukes place, and the said delivery shall
extend not merely to the stolen articles, but to everyibing
that may serve as a proof of the crime.

XVI. The respective Governments mutually renounce  all
cluim for the repavment of expenses incurred by them in the
arrest and maintenance and transport of the person to be:
surrendered, and all other expenses which may be incurred
within the limits of their respective territories until the person
10 be surrendered is pluced on board ship, together with the
capenses of eiving up and returning all seized articles and
of sendinz und rcturning the papers containing proof of the
crime or other document wudt they reciprocally agree to bear
all such expenses themselves.

The above stipulations, however, shall not apply to extradi-
tion to and from Conada, os regards which «Colony 2ll the
carenses shall be borne by the demanding State.

The person to be extradited shall be sent to the port which

the Diploamatic or Concular Agent of the demanding State -

shall indicute.

XViL If in any criminal matter pending in any Court or
Tritenul of ene of the two countries it is thought desirable
to take the evidence of any witness in the other, such evidence
may be tuken by the judicial authorities in accordance with
the Taws in force on this subject in the Country where the
witness may be; and any expenses incurred in taking such
evidence slull be defrayed by the country in which it is
tzken.

NVIIL The siipniations of the present Treaty shall :1;)_;;-1\,/
to the Cotonizs and forcign possessions of the two — High
Contractine Parties. but beine based upon the legislation of
the mother country. shall only be observed on ecither side
so far us they may be compatible with the Jaws in forco in
thase Colonies or  possessions, '

The demand for the eatredition of an offender whe has
taken refuce in a Colony or foreign possession of‘ cither
Contracting Party may also be made directly to the Governor
or princinal functionary of that Colony or possession by the
Governor or principal functionary of a Coleny or possession
of the other Contracting Party ‘when the two .Col.omcs or
foreign pos-essions are sitvated in Asia, Australia (incloding
New Zealand andd Tasmania), the Pacific and Indian Oceans,
or Sou'h or Fast Africa.

The «me rule <hall be follow-d if the two Colonies or
fore Possession are Situated in America (including the West
India Islands). The said Governers or principal functionarics
shall bave the power either of grunting the extradition oo of
refering the question to their Government,

demand for extradition shall be made
chunnel.

In ol other caces, the
through the diplematic

. . . . . o Article W
The peiiod of peovisional arrest provided for in Article X
Qall tor she perpecs af this Article be extended to sisty
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NIN. Trom the diy when the present licaty shal) cole
o force the "lreaty of Lixtradition Letween the o countries
ol the 19th June, 1874 shaj) ccase to have cilect ; but the
bresent Treaty shall apply 1o all crimes within the Ireaty,
whether committed befure or ¢tios the vay when o cunwes
into force,

NX. The present Treaty shali ge ratified, and the ratingy-
tions shall he exchanged as scon as possible.

The Treaty shall come inle force three months afier (o
exchange of the ratifications. Iy may be terminated by zither
of the High Contracting Partjes at any time on g2iving to the
other six months notice of s ilention to do SO.

\_**_h‘-\_\_ \_\“
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In wiiness whereof the 1espective Plepipotentiaries have
signed dhe same, and have fiixed thercio (he scal of thejr
armes,

Done in duplicate, ¢ Lendon, this 261 day of Scpicmlm;r,
1898,

Now. therefore, i exercise of the powers confereq ty
sub-section (1) of seciion 3 of the Extradition Act, 1962
(34 of 1962), the Central Government hereby directs that the
Provisions of the said Act, other than Chapter 111, shalj apply
o Netherlands on apg from the date or publictiog ol this
order. i

[No. 14/413,’]3/88]
DR. P. SREENIVASA RAO, Dirccior (L&T)

_____ —_—

110064

and Published by the Controller of Publications, Delhi-110054, 1959



