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FALIITHHRAT LT o TR T il AT TORIATAT H 9T & S(aiiq QU T F<hed 94T

2 % &9 § U U a<hen, T ame ST THI-09 AT UG & a2 fi Sed@ Hid ard
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1. =T saoy Sees o soador #7 aqarg T 71T g, aagsdr 8T & REAT 6 G
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2. FGUIHAT ST IEGTASI 6 U T A G0 TC ATHAT 6 A0 § g AT T2

FAT| AITITHRAT T TAGT TTRATAT F FHILOT I T § 70 [T o707 =T &7 [
F

3. T H | FT AT T T TST & @55 o0 G & Fquq diftegd AT<h(IT) =hr Fwmr,
ASTYEA, ST TIaT FHIT § I Tl o GaeT aTar dg! L

TR — ASG
qIHeT

Tl HERTRET TSI o ITLH ATHRILT ARATT ATHAT I FAATl H AT TH |18 6
ToraTeaae & T SToRaTetl &1 ST J@T Sl T & dael § UH-ga 6 a1 S el i Td &

TR — I
ELIEIRRAI TG
U FqUErT ATHaHAT [/ |@tgi, S & e a7 9% §, F aeasT A Tsa1 &
STErRTE S aTfeat a¥ =& e &1 g9qre A8t 929
e — ot
AL LT
Ram 39 arat & S & = |8 § e §, AqaATasdl T57 & Hlgd TA99 F G935

STRATSAl & Hee § AL g

AT - T/
FqETA ST AT
1. =g 9 AqEEdT & reqeiq gRir oY aqEwda aeqrasi &1 AT see -waW G
STTUAT| g ATEAAT AT SAETH-TTT a0l A F T gt
2. FE[H | FE AT UF GEAIR TST TH G F A AF AqAT 6 AIETH] F AL FARTRT
TS I AT < el ot T0T A1 FT 6l § q(< UHT A1 & STt g ar qer =T
T % 6 HTE 918 TATAT T2t Tt Ueft Farfd & ager & ITH AL (ARIT) T 9 T T
FRATSTT T T TE ATAT Hged I TATF gl STl

Sreen |18 # STegeareasaharsll o srael-sraet T¥ahl | fAfead Tiesha gt =9 918 9¢
gearae fob 2

HAAT | ST SHAT 8 &7 g5 AT o T4 HIG & d1ga (o (gal 3T sl ATurel # Fi-ar
At ®§ 9, AT ITS THIE €T F ITHT0 8| helT Tag it TaedT § SRS 978 qaiqi gl
AT TS T et e TS 1
TR A AT TR A AT

[6. $1-413/82/1996-97]
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MINISTRY OF EXTERNAL AFFAIRS
ORDER
New Delhi, the 23rd August, 2016

G.S.R. 811(E).-WHEREAS, the Extradition Treaty between the Govezntrof the Republic of India and the
Government of the Republic of the Philippines wigsied at Manila on 12day of March, 2004 and the Instruments of
Ratification of the said Treaty were exchangedewNDelhi on 14 day of October, 2015;

And Whereas, The Said Treaty Entered Into ForcehVHifect From The 12 Day Of October, 2015 In
Accordance With The Provisions Of Paragraph (LA@itle 21 Of The Treaty;

And Whereas, The Said Treaty Is Specified In THee8ale To This Order;

Now, Therefore, in exercise of the powers confelbrgdub-section (1) read with clause (a) of sultised3) of
section 3 of the Extradition Act, 1962 (34 of 198Re Central Government hereby directs that theipions of the said
Act, other than Chapter I, shall apply to the Rielic of the Philippines with effect from the daikentry into force of
the said Treaty.

SCHEDULE

“Extradition Treaty between the Government of the Republic of India and the Government of the Republiof the
Philippines
The Government of the Republic of India and the épnent of the Republic of the Philippines, heri@ra
referred to as the Contracting States;

Desiring to make more effective the cooperatiorthaf two countries in the suppression of crime bing further
provision for the reciprocal extradition of crimiraffenders;

Recognizing that concrete steps are necessaryrbatacrime;
Have agreed as follows:
Article-1
Obligation to Extradite

(1) Each Contracting State undertakes to extraditéeoother, in the circumstances and subject to ¢imelitons
specified in this treaty, any person who, beinguaed or having been convicted of an extraditabience as described
in Article 2 committed within the territory of thRequesting State, is found within the territorytbé other State,
whether such offence was committed before or #fieentry into force of this Treaty.

(2) Extradition shall also be available in respect ofextraditable offence as described in Article Znoutted
outside the territory of the Requesting State hutespect of which it has jurisdiction, if the Regted State would, in
corresponding circumstances, have jurisdiction gueh an offence.

3) Extradition shall be available for an extraditabféence as described in Article 2 if it is committan a third
State by a national of the Requesting State andRéguesting State bases its jurisdiction on thémality of the
offender.

Article-2
Extraditable Offences

(1) An offence shall be an extraditable offence ifstpgunishable under the laws of both contractingeSthy

imprisonment for a period of at least one year.

(2 An offence may be an extraditable offence notwithding that it relates to taxation or revenue aorie of a
purely fiscal character.

3) An offence shall also be extraditable notwithstagdhat any or all of the essential elements o eghstituting
the offence were committed in the territory of Requested State.
Article-3

Extradition of Nationals

Nothing in this Treaty shall preclude the extrimitby the Requested State of its nationals ineeispf an
extraditable offence.
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Article-4
The Political Offence Exception
(1) Extradition may be refused if the offence involiedf a political character.
(2) For the purpose of this Treaty the following offesshall not be regarded as offences of a politicatacter:
(a) an offence for which both Contracting States halve bbligation, pursuant to an international

treaty/agreement to which both are parties, toaglitie the person sought or to submit the caseeiio th
competent authorities for decision as to prosenutio

(b) the taking or attempted taking of the life of a Hed State or Head of Government or a member of his
or her family;

(c) murder, manslaughter or other culpable homiciddjcinas wounding or inflicting grievous bodily
harm;

(d) an offence involving kidnapping, abduction, or dogm of unlawful detention, including the taking of
a hostage;

(e) an offence involving the placing or use of firearragplosives, incendiaries or destructive devices o
substances capable of endangering life or of cgugiievous bodily harm or substantial property
damage;

® the unlawful making or possession of an explosukestance, firearm or ammunition; and

(9) abetting, attempting to commit, or inciting to corhamy of the foregoing offences or participatirgg a

an accomplice of a person who commits or attengpt®immit such an offence.

Article-5
Extradition and Prosecution

(1) The request for extradition may be refused by teguRsted State if the person whose extraditabdeught
may be tried for the extraditable offence in thart® of that State.

(2) Where the Requested State refuses a request fadixtn for the reason set out in paragraph hisf Article,
it shall submit the case to its competent authewmigo that prosecution may be considered. Thoseritigs shall take
their decision in the same manner as in the caaeybffence of a serious nature under the lavhaif State.

3) If the competent authorities decide not to prosedat such a case, the request for extradition shall
reconsidered in accordance with this Treaty.

Article-6
Grounds for Refusal of Extradition
Q) A person may not be extradited:
(@ if the offence of which he is accused or cotedcis a military offence which is not also an offe

under the general criminal law;

(b) if the person sought to be extradited was sty tried for the same offence for which extriaxitis
requested and was acquitted or was convicted athddrapleted the sentence or is undergoing it;

(c) if the person whose extradition is requestatho according to the laws of either Contractingt&
be prosecuted or punished by reason of lapse ef tim

(d) if a person whose extradition is sought is genvestigated or tried in the Requested Stat¢hiisame
offence for which his extradition is requested.

(2 If a person convicted of such an offence is warftadthe enforcement of a sentence of imprisonment,
extradition shall be granted only if a period ofestst six (6) months of the imprisonment remainke served.
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3) A person may not be extradited if he would, if preded against in the territory of the Requestete Sta the
offence for which his extradition is requested elnditled to be discharged under any rule of lawhef Requested State
relating to previous acquittal or conviction.
Article-7
Postponement of Surrender

When the person sought is being proceeded agaiisserving a sentence in the Requested Statnfoffence
other than that for which extradition is requestdd Requested State may surrender the person tsougtostpone
surrender until the conclusion of the proceedinghe service of any sentence that may have beposed.

Article-8
Extradition Procedures
(1) The request for extradition under this Treaty shalinade through diplomatic channels.
(2) The request shall be accompanied by:

(a) as accurate a description as possitileegperson sought, together with any other inftion which would help
to establish his identity, nationality and residenc

(b) a statement of the facts of the offefacavhich extradition is requested; and
(c) the text, if any, of the law:
(i) defining that offence; and

(i) prescribing the punishment tbat offence.
3) If the request relates to an accused person, it alss be accompanied by a warrant of arrest isbyeljudge,
magistrate or other competent authority in thettasyr of the Requesting State and by such evidesceccording to the
law of the Requested State, would justify his cottahfor trial if the offence had been committedtte territory of the
Requested State, including evidence that the peesprested is the person to whom the warrant ekarefers.

4) If the request relates to a person already cortvigtel sentenced, it shall also be accompaniedceytidicate of
the conviction and sentence.

(5) In relation to a convicted person who was not preae his trial, the person shall be treated fer glarposes of
paragraph (4) of this Article as if he had beeruaed of the offence for which he was convicted.

(6) If the Requested State considers that the evidprm#uced or information supplied for the purposéshis
Treaty is not sufficient in order to enable a diecigo be taken as to the request, additional exider information shall
be submitted within such time as the Requeste@ Stwll require.

Article-9
Provisional Arrest

Q) In urgent cases the person sought may, in accoedaith the law of the Requested State, be providipn
arrested on the application of the competent aitiborof the Requesting State. The application Isbahtain an

indication of intention to request the extraditiointhat person and shall be accompanied by a céplyeojudgment of
conviction or warrant of arrest, as the case mag description of the offence, when and where & e@ammitted and the
details of the identity of the person sought.

(2) The request for provisional arrest may be madeautfiradiplomatic channels or directly between theidtiy of
Home Affairs of India and the Department of Justiethe Philippines or through the Internationain@nal Police
organization (INTERPOL) by any means acceptablhédRrequested State, such as post, telegraphsimiecmachine,
etc.

3) A person arrested upon such an application shadebat liberty upon the expiration of 60 days friha date of
his arrest if the request for his extradition i$ received by the Ministry/Department of Foreigfaab of the Requested
State. This provision shall not prevent the insititu of further proceedings for the extraditiontbé person sought if a
request is subsequently received.
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Article-10
Rule of Speciality

Q) Any person who is returned to the territory of Bequesting State under this Treaty shall not, duttie period
described in paragraph (2) of this Article, be teath in the territory of the Requesting State &orin respect of any
offence committed before he was returned to thatdey other than:

(a) the offence in respect of which he wearned;

(b) any lesser offence disclosed by thésfacoved for the purposes of securing his retdinerothan an offence in
relation to which an order for his return could teatfully be made; or

(c) any other offence in respect of whibk Requested Party may consent to his being déhitother than an
offence in relation to which an order for his retgould not lawfully be made or would not in faet imade.

(2) The period referred to in paragraph (1) of thisiddetis the period beginning with the day of hisihal under
this Treaty and ending forty-five days after thstfsubsequent day on which he has the opporttmigave the territory
of the Requesting State.

3) The provisions of paragraph (1) of this Article mat apply to offences committed after the retofra person
under this Treaty or matters arising in relatiostch offences.

4) A person shall not be re-extradited to a third &takcept when, having had an opportunity to lebederritory
of the State to which he has been surrenderedabedt done so within forty-five days of his firdischarge, or has
returned to that territory after having left it.

Article-11
Evidence

(1) The authorities of the Requested State shall admsiievidence, in any proceedings for extraditiondufy
authenticated, any statement made under oath awdyyof affirmation, any warrant and any certificate judicial
document stating the fact of a conviction. A docatrie duly authenticated for the purpose of thésity if it purports to
be:

(a) Signed or certified by a Judge, Magist or other authorized officer in or of the Resjingy State;

(b) Verified by oath or affirmation oraded with an official or public seal of the RequegtState or of a Minister
of State, or of a Department or officer of the Goweent of the Requesting State; and

(c) Certified by a diplomatic or consutdficer of the Requested State accredited to thgusting State.
Article-12
Competing Request

If the Requested State receives requieststhe other Contracting State and from any offtate or States for the
extradition of the same person either for the saiffience or for a different offence, the executivegharity of the
Requested State shall determine to which Statdliswrrender the person. In making the decisibe, Requested State
shall consider all relevant factors, including, bat limited to:

(@) whether the requests were madsuat to a treaty;

(b) the place where the offence(s) e@amitted;

(c) the respective interests of tiegesting States;

(d) the gravity of the offences;

(e) the nationality of the victim(s);

(f) the possibility of further extraditi between the Requesting States; and

(g) the chronological order in whittetrequests were received from the RequestingsState
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Article-13
Capital Punishment

(1) When the offence for which extradition is requestegunishable by death under the laws of the Retqmge
State and the laws of the Requested State do motitpguch punishment for that offence, extraditoay be refused
unless the Requesting State provides such assgraadbe Requested State considers sufficientftthet death penalty
is imposed, it will not be carried out.

(2 In instances in which the Requesting State provéaeassurance in accordance with paragraph 1fiticle,
the death penalty, if imposed by the courts ofRkguesting State, shall not be carried out.

Article-14
Decision and Surrender

(1) The Requested State shall promptly notify the Retijug State through diplomatic channels of its sieci on
the request for extradition.

(2 If the request is denied in whole or in part, thegRested State shall communicate the reasonsdaiehial.
The Requested State shall provide copies of retquditial decisions upon request.

3) If the request for extradition is granted, the auties of the Contracting States shall agree antiime and
place for the surrender of the person sought.

4) If the person sought is not removed from the teryiof the Requested State within one month or sober
period as may be permitted under the law of theuRsigd State, that person may be discharged fretody and the
Requested State may subsequently refuse extraélitidghe same offence.

Article-15
Voluntary Return

If the person sought consents in writiagurrender to the Requesting State, the Requ&itdd may surrender
the person as expeditiously as possible withoth&urproceedings.

Article-16
Surrender of Property

Q) When a request for extradition is granted, the Retpd State shall, upon request and so far aavitallows,
hand over to the Requesting State articles (innwdiums of money) which may serve as proof or exideof the
offence.

(2) If the articles in question are liable to seizureconfiscation in the territory of the Requestedt&t the latter
may, in connection with pending proceedings, teraplyrretain or hand these over on condition thase be returned.

3) These provisions shall not prejudice the rightsttef Requested State or any person other than ttseme
sought. When these rights exist, the articles siralequest be returned to the Requested Statewtitiharge as soon as
possible after the conclusion of the proceedings.

Article-17
Representation and Expenses

(1) The Requested State shall advise, assist, appeauihon behalf of the Requesting State, and ssptethe
interest of the Requesting State, in any proceedliising out of a request for extradition.

(2) The Requesting State shall bear the expenses detatehe English translation of documents and the
transportation of the person surrendered. The RegdicState shall pay all other expenses incurréabinState by reason
of the extradition proceedings.

) Neither State shall make any pecuniary claim agéimsother State arising out of the arrest, datant
examination or surrender of person(s) sought utidetreaty.
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Article-18
Consultation

The appropriate authorities of both the Contractgtes may consult with each other directly inrnzation
with the processing of individual cases and in Herance of maintaining and improving procedures toe
implementation of this Treaty.

Article-19
International Obligations

The present Treaty shall not affect the rights alolibations of the Contracting States arising frioiernational
conventions/treaties to which they are parties.

Article-20
Applicable Laws

Except where this treaty provides otherwise, #ives| of the Requested State shall be applicable restpect to
proceedings relating to extradition.

Article-21
Ratification and Termination
(1) This treaty shall be subject to ratification ane ihstruments of ratification shall be exchangedsasn as
possible. It shall enter into force on the datéhefexchange of instruments of ratification.

(2) Either of the Contracting States may terminate treéaty at any time by giving notice to the otherough
diplomatic channels, and if such notice is givea tieaty shall cease to have effect six months #ite receipt of the
notice. Such termination shall not affect the ammdition of the proceedings instituted or the cagrsition of request(s)
already received.

IN WITNESS WHEREOF, the undersigned, being duly authorized theretdhieyr respective Governments,
have signed this Treaty.

DONE in duplicate at Manila this 2day of March 2004 in Hindi and English, both laages being equally
authentic. In case of any doubt, the English taatlprevail.

On behalf of the Government @half of the Government

of the Republic of India of the Republic of the Philippines
sd sd

NAVREKHA SHARMA MA. MERCEDITAS N. GUTIERREZ

Ambassador Extraordinary and Actingr8ary of Justice

Plenipotentiary of the Department of Justice

Republic of India Republic of the Philippines”

[No. T-413/82/1996-97]
P. KUMARAN, Jt. Secy. (CPV)
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