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AGREEMENT BETWEEN

THEGoVERNMENToFTHEREPUBLIGoFINDIA
AND

THE GOVERNMENT OF THE STATE OF KUWAIT

ON THE TRANSFER OF SENTENCED PERSONS

TheGovernn]entoftlreRepublicof]ndia..andtheGovernmentof
the State of Kuwait hereinafte, t"tJti"o to as the "Contracting States"'

Desiring to facilitate the social rehabilitation of the sentenced

j p*rtont into their own countries; and

Have agreed as follows:

ARTICLE 1

DEFINTTIONS

I Por the PurPose of this Agreement'

I

! 
"onsidering 

that this objective should be futfilled by giving citizens/

I natronals of tn"'Contracting' Siut*=, who have been convicted and

i conrenc.ed as a resutt of their il*-mis*ion of a criminal offence' the

i ffiilil,i, IJ serve their sentences in their own societv;

(a) "judgment" nteans a decision or order of a court or tribunal

imPosing a sentence;

(b)..AdntinisteringState,,lTleansastatetowhichthesentenced
person may be, or has been, iransferred irr order to serve his

sentence or remainder thereof;

(c)"TransferringState'nleansthestateinwhichthesentence
was imposeld on the person who may be' or has been

transferred.

(d)"sentence"meansanypunishmentormeasureinvolving
deprivation of frnerty ordered by a court or tribunal for a

deterrnin# p*iioO bt timt or for life imprisonment in the

exercise of its crinrinal jurisdiction'



(e) "sentenged perSon" means a perspn undergOing a SentenCe

of imprisonment under a iudgment passed by a criminal court

inclr-rding the coutls established under the law for the time

being in force in the Contracting States;

ARTICLE 2

GENERAL PRINC.[PLES

1, A persorr sentenced in the territory of one Contracting State ntay be

trarrsferred to the territory of the other Contracting State in accordance

with the provisions of tlris Agreement in order to serve the sentence

imposed on him, To that end, he may express to the Transferring State

or the Administering State his willingness to be transferred under this

Agreement.

may be requested by any senterrced person who ls a

of the Administering State or by any other person who is

on his behalf by making an application in the manner

3. subject to the provisiOnS Of this Agreenrent, a request for transfer may

also be made by the Trarrsferring Staie or the Administering State subiect

to tlre condition that the consent of the sentenced person has been

obtained before a request for transfer is made.

2 Transfer
citizen/national
entitled to act
prescribed,

1.

ARTICLE 3

CENTRAL AUTHORITIES

Authorities in charge of ihe implementation of

the Contracting States are:

Agreement for

- For the Rep-ubtic of lndia: Ministry of Honre Affairs

- For the state of Kuwait: lnternational Relations Departrnent,

Ministry of Justice.

2. ln case either
it shall notifY
channels

contracting state changes its cornpetent authorities,

the othei state of the same through diplonratic
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, ARTICLE 4

gONDITIoNS FoR TRANSFER

A sentenced person may be transferred under this Agreement on

the following conditions:

(a) the person is a national of the Administering state;

(b) the death penalty has not been irlposed on the sentenced

persoll,

(c) the judgment is final and executable;

(d) rro criminal proceedings are pending
person in the Transferring State in
required;

(e) the sentenced person has not beert convicted for an offence

under the militarY law;

of the request for transfer,
has at least six montlrs of

is Lrndergoing a sentence of

(g) that the acts or omissiorrs for which that person was

sentenced in the Transferring state are those which are

punishable as a crirne in the Aorinistering state, or would

constitute a criminal offence if committed on its territory;

against the sentenced
which his Presence is
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(f) at the time of receiPt
sentenced person still
sentence to serve or
imprisonrrrent.

(h) transfer of custody
Administering State
sovereigntY, secr-rritY

Transferring State;

of the sentenced Person to

shall not be Prejudicial to

or any other essential interest of

the
the
the

(i)

(j)

consent to the transfer is given by the sentetrced person or,

where in view of his age ot physical or mental cotrdition,

either contracting state considers it necessary, by any other

p*r*on entitted tJact on his behalf in accordance with the law

of the Contracting State; and

the Transferring and Administering States agree to the

transfer.
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ii Z lrr exceptional cases, th-e Tran:l--!:llg^

.:. i *rV agree to a trartsfer even if the rernalnlng

..i ;;;i;ti.d person is less than six months
-;1i'i t

and Administering States

period to be served bY the

ARTICLE 5

oBLlGArloN TO FuRNlsH INFORMAJIoN
:,;,:l !,HErrY'r"---,!

It i .,,. tf the sentenced person has expressed an interest to the

',,j , Trrn=ferrirrg State in being lransferred under this Agreement' the

.{ i Transferring Staie-rnrll sencl tf,uloifo*ing into'mation arrd documents to

,.i 
i tne Administering State, ,;i;J ;itf,e]' tf'e Adrninistering or the

lii i Transferring StrtE has af reai,-i*.CO that it will not agree to the

'.I 
i transfer:- r -^ri^^arir, rlaro anrl olace of birlh of the

:,1 i (a)the narne and nationality' ,q?l*^^'ntl 
place of bil

;i;,sentencedpersonandhisaddress,ifany,intheAdministering
,ii I state atong with a 

"opv 
of his passporl'or afY :tl"' personal

}ili rdentification Oo.u**[is,. ,na finqJrprints of the sentenced

'ii , Person' as Possible;
iii .^ ,.,r^;^r-, +h6 e'rntanc.e wdS basecl,.i${(b)astatementofthefactsuponwhichthesentenceWaS
jji, 

;
:i,D 

r

;,li i (c) the nature' duration and date of commencement of the

,lj , sentence,
._,ril i

f1ti i (d) a certified copy of the judgment. and a copy of the relevant

:ifi I orovisiorrs of the l;; ;;J;r which the sentence has been

j;t I passecl against the sentenced person;

ft i (e) a med car, sociar or anv :ll:l:-f:::=?JlI! ii?.T1:i:i??::
3.[XH?:.i.":fi il-";'JJt;;J;;;ionl wr'"'* it r" rerevant ror

the disposal of his application or ioi outiding the nature of his

confinernent,,ii; i vv'!,

f$ i (f) anv other informatioi *!i?l^tll"-^Al:'i':'::'',i1 
'iJ3[1',,T'.1:fi i "' 3XI",?J';: [';J[5.:"i; il,!,. 1f':^:"::1.:*J"?::'l'[',;J

i?"r"#,, 

"LJi:',:llo," 

,ii" *i;; ine sentenced person of the

full consequ*n.*' oitransfer for him under its law;

(g) the request of the sentenced person to be 
-transferred 

or of a

person entifled iol.1 on nis uef;airin accordance with the law of

[h,u Ttrn*ferring State; and
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;
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(h)a statement irrdicating how much of the sentence has already

been served, includiig information on any pre-trial detentiorr,

remission, or any othei factor retevant to the enforcement of the

sentence. t
the Transferring State agreeing to the transfer

person.

2. For the purposes of enabling a decision to be made on a request

Irnder this Agreement, the Adminlstering State shall send the following

inforrlation and documents to the Traniferring State unless either the

Administering or the Transferring State has already decided that it will not

agree to the transfer:

a statement or document indicating that the sentenced

person is a citizen/ natlonal of the Administering state;

a copy of the relevarrt law of the Administering state which

proride* that the acts or omissions on account of which the

sentence has been inrposed in the Transferring state

constitutes a criminal offence accorcling to the law of the

Administering State, or woulcl constitute a criminal offence if

committed on its territorY;

a statement of the effect of any law or regulation relating to

the duration and enforcement of the sentence in the

Administering state after the sentenced person's transfer

inctuding, if applicable, a statement of the effect of paragraph

2 of Article I of this Agreement on his transfer;

the willingness of the Administering state to accept the

transfer of the sentenced person and an undertaking to

administer the remaining part of the sentence of the

sentenced Person; and

any other inforrrration or document which the Transferring

State may consider necessary.

(i) a statenrent from
of the sentenced

(a)

(b)

(c)

(d)

(e)



ARTICLE 6

REQUESTS AND REPLIES

1, Requests for transfer shatl be made in writing in the prescribed
proforma, if any, and addressed by the central authoriiy of the
Transferring State through diplomatic channels to the Central Authority of
the Adrtinistering State. Replies shall be communicated through ihe
same channel.

2, The Administering State shall promptly inform the Transferring
State of its decision whether or not to agree to ffre requested transfer,

ARTICLE 7

i CONSENT AND ITS VERIFICATION

t 1. The Transferring State shall ensure that the person required to give
, consent to the transfer in accordance with paragraph 1(i) of Article 4 of
; this Agreement, does so voluntarily and with full knowledge of the legal
, con$equences thereof. The procedure for giving such corrsent shall be

' 
governed by the law of the Transferring State.

I

' 2. The Transferring state shall afford an opporlunity to the
i Admlni*tering State to Jerify that the consent is given in accordance with
i the conditions set out in paragraph 1 of this Article,

ARTICLE 8

EFFECT O.F TRANSFER FOR THE AD,MINISTERING STATE

1 , The competent authorities of the Administering State shall continue
the enforcernent of the sentence through a court or administrative order,
as may be required under its national law, under the conditions set out in
Article 9 of this Agreement.

2. Subject to the provisions af Article 11 of this Agreement, the
enforcement of the sentence shall be governed by the law of the
Adrninistering State and that State alone shall be competent to take all
ap propriate decisions.
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lz t ARTICLE I
4,i :

.:; I
r} .FA ts\tFAAAFt.FI!i r CONTINUED ENFORCEMENT OF SENTENGE

r"Ji I

rtl

;t I 1, The Administering State shall be bound by the legal nature and-:^r I

1'j ! duration of the sentence as determined by the Transferring State.
J)a
,J1

; i Z lf the sentence is by its nature or duration, or both, incompatible
i 

1. ar tr rv uvl r(vilvv 19 vJ I re I

I with the law of the Administering State, that State may, with the prior
j consent of the Transferring Statel by court or administrative order, adapt

J tfre sentence to a sentence prescribed by its own law for a sirnilar

i offence. As to its nature and duratiorr, the adapted sentence shall, as far

i ,r possible, correspond with that imposed by the judgment of the

I Transferring State. lt shall, however, not aggravate, by its nature or

I duration, the sentence imposed by the Transferring State
t

t
.t

Ir ARTICLE 10V 

-

Ij errecr opsg[v!,Pleron or sE!!r]+tcr ron
i THE TRANSFERRING STATE
I

I Wf'en the Administering State notifies the Transferring State under

I paragraph 1(a) of Arlicle 13 of this Agreement that the sentence has been

I co*il*t*d, such notificatlon shall have the effect of discharging the

! sentence in the Transferring State.
{

I
t
i,} ARTICLE 11

^ 

-

I

I RfvteW OF IUOGMEITIT Atrto pRRDON. AnnruesfY OR
t-! coMI{uIArloNi 

-

t

I f , The Transferring State alone shall decide on any application for

i review of the judgment
{I Z, Either of the Contracting States may grant pardon, amnesty or

I commutation of the sentence in accordance with its constitution or

i other laws.
t
i

i
*
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(a)

(b)

if the sentenced person is one of its own citizenl nationals.

if the request may infringe upon the sovereignty, safety, public

order or any other essential interest of the Contracting State.

2, The contracting $tate intending to make such a transfer shall give

advance notice to the other Contracting State of such transit'

ARTICLE 15

COSTS

Any costs incurred in the apptication of. this Agreement shatl be

borne nyine Administering State, except costs incurred exclusively in the

territory' of the Transferiing State. The Administering State may,

howevlr, demand or seek to recover all or paft of the costs of transfer

from the sentenced person or frorn some other source.

ARTICLE 16

LANGUAGE

Requests and supporling documents shatl be in English or shall be

accompanied by a translation into English'

ARTICLE 17

sqoPE oF APPLlcArloN

This Agreement shall be applicable to the enforcement of sentertces

imposeO eith-er before or after the entry into force of this Agreement'

{
l:

:

T

i
i (1) The Central

i dispute arising out
I this Agreement
{
s
(
l

ARTICLE 18--

Authorities shall endeavor to mutually resolve any

of tne interpretation, application or implementation of



(2) lf the Central Authorities are unable to resolve the dispute mutually,
it shall be resolved through diplomatic channels.

ARTICLE_19

HANDING QVER OF SENTENCEB PERSONS

The handing over of the transferred person by the Transferring
State to the Adrninistering State shall occur at a place to be agreed upon
between the Transferring and Administering States. The Administering
State shall be responsible for the transporl of the prisoner from the
Transferring State and shall also be responsible for custody of the
sentenced person outside the territory of the Transferring State,

ARTICLE 20

AMENDMENTS

Any amendments or modifications to tlris Agreement agreed to by
the Contracting States shall come into force in the same manner as the
Agreement itself,

ARTICLE 21

FINAL PROVI.SIONS

1. This Agreernent shall be subject to ratification in accordance with

the Constitutional procedures in force in both Contracting States. lt
shall become etfective after thirty (30) days from the date of last
notificati on by wh i ch ellEeiCoilracii n!-Stale-ry@|j1gf th e otii5r

gln{Ir9ji'' tll'?!-all
tlie--ri6effiEifl$gef*-Pi6ceduriis for entry into force of thg

Z. This Agreement shall continue to remain valid after it enters into

force in accordance with paragraph 1 of this Atticte, unless either

Contracting State gives the other a written notice, through the
diplomatic channels, of its intention to terminate it. Such

termination shall be effective after six (6) months from the date of

notice.



3. Notwithstanding any termirration, this Agreement shall continue to
appty to the enforcement of sentences of prisoner who have been

traniferred under this Agreement before the date on which such

termination takes effect.

Done at New Delhi on this Eighth (gth; day of November 2013 in two

originals, each in Hindi, Arabic and Engtish languages, all texts being

equally authentic. ln case of differences in interpretation the English text

shall prevail.

For the Government of
the RePublic of lndia
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Minister of Home Affairs
(Sabah Khaled Al'Hamad Al-Sabah)

Deputy Prime Minister and

Minister of Foreign Affairs
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Government of
tate of Kuwait

It


