AGREEMENT BETWEEN

THE REPUBLIC OF INDIA

AND

THE UNITED ARAB EMIRATES

MATTERS FOR THE SERVICE OF SUMMONS, JUDICIAL DOCUMENTS,

COMMISSIONS, EXECUTION OF JUﬁGEMENTS AND ARBITRAL AWARDS.

~ ... The Government of the Republic of
.. Government of the United Arab Emirates, h
"to as the Contracting Parties:

India and the
ereinafter referred

~ Being desirous of strengthening the bonds of friendship

* in the judicial and legal spheres;

Recognising

S the need to facilitate the widest measure of
legal assistance

in civil and commercial matters:

' HAVE AGREED as follows:

SCOPE OF APPLICATION

-

Article I

‘1..7 The Contracting Parties shall grant each other under this
Agreement the widest measure of mutual legal assistance in
- civil and commercial matters in accordance with their national

laws.

-2, Assistance under this Agreement shall apply in:.

service of summons and other judicial documents or
processes; '

the taking of evidence by means of Letters of Reguest
or commissions;

execution of decreess, settlements and  arbitral

between the two countries and promoting fruitful cooperation.
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awards. ' ;o . .

This Agreement shall be without pﬁejudice to any rightsA
and obligations of the Parties_pursuant‘to other treaties or

‘rangements. :

 This Agreement shall apply to any requeéts for mutual
"assistance relating to a i

Article II

_Réquééfé fdr.legal assistance shall be made through the
ggnt:a;VAuthorit;es of the Contracting Parties.

_f{méq;ﬁhé'Republic of India the Central Authority is the
Ministry of Law, Justice & Company Affairs. In the United Arab.
hte;uthe Central Authority is the Ministry of Justice.- -

EVithi}he legal assistance shall be officially signed_by the

its seal which shall be authenticated by the
Central Authority of the Requesting Party. ' '
A4;¢§*All requests and supporting documents shall bevfunéished
.1n duplicate and shall be accompanied by a translation into
fbnefpfithe.official languages of the Requested Party.

~-

" SERVICE OF SUMMONS, JUDICIAL DOCUMENTS ZND PAPERS -

peeit T Article III

: fl.;;usﬁmhons and other
~__Parties shall be served:

oo i

judicial documents in the Contractiﬁg'

§ N
'

i.. in the case of India, through the courts in whose
jurisdiction the concerned persons reside:
,;:;;j-#j¥§§3_}nlghefgase of the United Arab Emirates, throagh the -
T EEerh ,-MinisttY”of"Juétibe.'“‘1 o ST T

2. . The service of summons and other judicial documents shall .|
""1%?“§21§Ef§8“iﬁ”§ffﬁfﬁEﬁﬁémﬂfthm{hvz@rueuﬂuremprvvide <

- the laws of the Request=d State, or by a particular method

~ _ _desired by the Requesting State, unless such a method. is

_ incompatible with the law of the Requested State.

= 3> iThe; summons and other judicial documents served ™ in

_-._pursuancé of this Agreement shall be deemed to have been

served in thé territory of the Requesting State.

TﬁéféfSVisions of paragraph 1 of this Article shall not
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4/  preclude the right of the Contracting
- Service, through its diplomatic or consu

without application of any compulsion.
. shall entail No responsibility for the St
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6:%- Any claim about the addressee bein
State: in whose jurisdiction
ghal;'bg determined in accordance with the 1

aw .of the State.
Article IV -

g fhé”réquést for the s
docum

ents shall furnish a

pPers to be served on that person.
i this should also

unless the Requested Party
considers that compliance with the request would infringe its

sbve:eignty, security or public policy.

s Service may not be refused on the
-~ does not show sufficient legal ground

ground that the request
!;ﬁ,of the case.

S8 Ssupporting the merits

: 3,'.'ﬁﬁenever the service is not effected,
- shall forthwith notify the Requesting Pa
therefor. ‘ oL

the Requésted Party
riy of the reasons

Article VI

'l;jghThém-cdmpetggtn agthoxi;ygﬁingﬁtheZQStatea;nequested;ashall‘

DR ST S N A T e i Sl 3T

1tracting Party
Service in such cases -
ate of accreditation.

g a national of the
the service is to be effected

- 8Serve the said documents. and
laws and rules applicable in ¢t
.. may be levied for effecting suc

pPapers in accordance with the

his regard. No fees and costs
h service. S

im a special mode or manner
esting Party, provided that it does not

Sted State and further Ssubject




" Article VIT

> 1. The powers of the competent authority in the Requested
~_Party shall be limited to the delivery of the judicial
'dqcuments and papers to-the addressee.

- ; . . \ 3
=~ 2.  Delivery shall be proved either by the signature of the-
. addressee on the copy of the judicial document or paper, or by
. a’'certificate issued by the competent authority stating the
e of the addressee, the date and mode of - delivery, and
.where such delivery could not be effected, the reasons for

"5 A copy'of the judicial dbcumenfs'or'paper signed by the
ddressee or a certificate proving delivery shall be sent to
he requesting authority through the Central Authority. '

o 3= - TAKING OF EVIDENCE
' Article VIII.

The judicial authorities of a Contracting Party may in
accordance with the provisions of the law of that Party,
request for the taking of evidence in civil and commercial
matters by means of Letters of Request addressed to the
ompetent judicial authorities of the other Party. :

i 22 - For the purpose of this Agreement, taking of evidence
f -~ shall be deemed to cover: '

- the taking of the statements, on oath or otherwise,
_ of a witness; ‘ , :

" the submission of oath to a witness, with regardAté
- any legal proceedings; and -

the production, identification or examination of
documents, records, samples relevant to the evidence

. requested and submitted by the person whose evidence -
~..1s taken under sub-paras (a) & (b) above.

T Letter of‘Request shall specify:

requesting

“a;*“Ehé“juaiéiST“B?“athéE"éoabé%éﬁfHAGEﬁaffii ’
£ the evidence:

©  b. the nature of the proceedings for which'the evidence

- .- is required and all necessary. information related
. thereto; 3k o e

.the,'ﬁames and addresses of ths partiss to the
> e p:oceedings; : ; : :

g7 S T T P T e »
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o - €. the names and addresses of the persons to be -
- examined. : : ' -

" 4. Where deemed nNecessary, the. Letters of Request shall be

. .~ accompanied by a 1list- of .interrogatories to be put to the

"1;witnesses or other persons involved or a statement of the

. Subject matter about which they are to be examined and the

. documents relevant to such evidence or statement. :

%, ' Letters ‘of 'ReQUest' shall indicate whether the
evidence required is to be taken on ocath or affirmation.

,Articie IX

.11 pursuance of the provisions of this Agreement, shall have
. heféameflegal.effect as if it is performed-by a competenet
authority in the Requesting State. - oy :
Article X 7
. The competent authorities of the Requested Party shall
5 C - the Letters of Request in accordance with the
pProvisions of its own laws and obtain the evidence required by
.applying the same methods and procedures as are permissible
under: its. laws,. including the same appropriate methods of
compulsion. ; - ;

- practices.

3:TtLThé'Letters of Request shall be executed as expeditiousl}
.as possible. - o '

4. . The Requesting Party shall, if it so desires,. be informed
of the time when, and the place where, the proceedings will
take place, in order that the parties concerned, and their
representative, if any, may be present.  This information —
shall be sent directly to the parties or their representatives
when the Requesting Party so requests. : o

. 5. ~When theé "Letter of" Request "has” been executed, the
necessary documents establishing its execution shall be sent
to the Requesting Party. :

< 6. In every instance where the Letter of Request is not

<« executed in whole or in part, the Requesting Party shall be

informed.immediately and advised of the reasons. '

=
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to the extent that:

&

a. the execution of the_ietter does not fall within the
functions of the judiciary; or

b. the Requested State consider

s that its sovereignty or
‘security would be prejudiced :

by its execution.

) quested Party shall not
reimbursement of charges, expenses or costs, under whatever

description.by the(Requesting Party. However, the Requested .
Party shall have thé right to seek reimbursement of:

give rise to any .

2. any expenses and charges paid to the witnesses,
- eXperts or interpreters: : ; "% e e

b. ‘any costs incurred to Secure the attendance of

eared voluntarily; and

.. G- any costs and expenses occasioned by the use of a.
2 special procedure on request.

Article XIII

.- A diplomatic officer or Consular Agent of either
Contracting Party may, in the territory of the other Party,

take the evidence, without compulsion of nationals of the
Party which he represents, in aid of judicial proceedings
. commenced in the courts of

the Contracting Party which he
- represents. : : : -

Article XIV

. A person duly *ppointed as a "ommiss
.- of either Contracting Party
7 evidence in the ter
- accordance with the

ioner by the courts
may, without compulsion,  take
ritory of the other Contracting Party, in
laws of that Partv, b g S

: '_RECOGNITION AND EXECUTION'OF DECREES AND ARBITRAL AWARDS

Article Xxv _ =

1. Each of the Contracting Parties shall, in accordance with
its laws, recognise and/or eéxecute decr=es passed by the
Courts of the other Con‘racting Party in civil, commercial and
personal matters and by criminal courts in civil matters. g




-

- proceedings by a competent court of the Contracting States.

measures, except matters relating to taxation and allowances.
i R E \ «
Article XVI

of a person, the courts of the State of which that person is a
national at the time of institution of the suit shall be
. competent in those matters. ' ; g 8

N 1 Article XVII

1
.

: ~The courts of the State where immovable property is
situated shall be competent to determine the rights connected
with such property. : : i i

Article XVIII

e In matters other than capacity or status of a person or
immovable property, the courts of a Contracting Party shall
‘have jurisdiction in the following cases: y

S%7 the suity” ;
'b. or the defendant has at the time of institution of
: the suit, a place or a branch " of commercial or

industrial nature or works for gain in the territory
of that state, and the Suit relates to such activity

C. or by an express or implied agreement between the

= plaintifsf and the defendant, the contractual
obligations giving rise to the litigation are or have
to be performed in the territory of that State

d. or in case of non-contractual liability the act is
committed in the territory of that State iy

e. or the defendant‘eibreésly or implfédly»submitted to
the jurisdiction of the courts of that State, and the
law of that State allows such submission '

f. or anv application for provisional measures, if the
courts of such State are deemed competent to hear the
principal dispute, by virtue of the provisions of
this Agreement. - : 2 :

o :
> o

o

Article XIX

' :"Subjéct to the provisions of this Agreement, the courts
of the State requested to recognise or execute a descree shall,

. B The term 'Decree' as used in this Agreement, whatever its
designation, means any decision rendered in judicial

 '3@ This Agreement shali not apply to interim or provisionél<.

In disputeé involving the question of tapacity or status

a. If the defendant has his domicile or residence in the
territory of that State at the time of institution‘of'

parreo— |
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A decree
wing cases: i,

a.

b.
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Article xx

shall not be recognised or executed in the

if it is not conclusive_and executable:

or it has not been Pronounced by a Court of competent
jurisdiction: : ;

or it has not peén given on the merits of the case:

14

or-ﬁthe

pfoceedings in  which the judgement was -
obtained are opposed to natural justice; : : :
; : o [
‘or

it has been obtained by fraug;

or it
in
or the
State; -

or it contravenes the rules conefning the legal -

representation of persons suffering from lack of
capacity in the Requested State;

Was not duly summoned
applicable in his count

or the. dispute

in which th

e decree was passed is

pending in a sy

it before

Requested
‘involvin

g the same cause of action
raised bef

between the

’
ore one of the courts of

one of the courts in the

parties and -
and that suit was

raised,

the latter state, —f
at a date prior to the raising of that-dispute.in the - o !
court of the State which passed the decree, ang
pProvided that the court before which the suit was

is

competent to- hear and decide upon- it.

Article XXI




Article XXII

5 le The competent judicial authority in the State requested
. to recognise or execute a decree shall, without reviewing the
' merits of the case, confine itself to ascertaining the

~compliance of the decree with the conditions provided for in
this Agreement. A

- 2. The competent judicial authorit

shall, when necessary, in executin
_necessary action to notify
would have done had it been

Y in the Requested State
g the decree, take +*the
the decree in the same manner as it
passed in its own territory.

*3;1',The order for ex
of the decree, if th
severable.

ecﬁtion may be made for the whole or part
e execution of such part of the decree is

Article XXIII

2 Phe Central Aﬁthority of the Contracting Party requesting
¢ recognition or execution of a decree in the other Contracting
_Party, shall submit the following: -

a. én cfficial copy of the decree.
b. a certificate showin

executable,-
itself.

g that the decree is final and
unless that is provided for in the decree

C. in case of a decree in absentia,
copy of the summons or any other
that the defendant was duly summoned

an authenticated
document showing

d. if ‘the request is only for execution of a decree, an
official copy in properly executable form.

Article XXIV

_ The settlement of a claim wiich is made and filed before
.. @ judicial authority of either Contracting Party competent to
~ consider the claim according to its national- law shall be:
, recognised and enforced, in the territory of the other
Contracting Party, after ascertaining that it is executable in
~the State in which it was concluded, and that it does not
contain any provisions contravening  the constitutional rules
or public policy of the Requested State. :

= 2. - The party requesting recognition or execution of a

settlement must submit an official copy and a certificate from
- the. judicial authority stating the extent, if any, to which
the decree has been satisfied or adjusted. :



ARBITRAL AWARDS

Article XXV

l.- Without prejudice to the provisions of Article XXIV and
XXVI of this Agreement, arbitral awards given in the territory
of either Party shall be recognised and enforced in the other
Party provided that: ‘

a. the award of arbitrators is based on a. writtern
agreement of the parties to the dispute to submit to
arbitrators for determination of any specific or
future dispute arising out of legal relations.

b. the award is made on matters arbitrable according to
the law of the State requested to recognise its
enforcement unless it is contrary to the public
policy of the Requested State.

2. The party requesting the recognition and enforcement of

- an award, shall produce a copy of the award accompanied by a

certificate of the competent judicial authority - in the
Requesting State to the ;effect that the award is executable.

3. A certified copy of the Agreement between the disputant
.. Parties empowering the arbitrators to decide the dispute shall
- also be produced. T

| RATIFICATION AND TERMINATION

<&

Article XXVI

This Agreement is subject to ratification and the
instruments of ratification shall be exchanged as soon as
possible. It shall come into force on the date of exchange of
instruments of ratification. ‘ "

Either of the Contrarting Parties may terminate this
Agreement by giving six months notine thernf throvgh
diplomatic channels. Upon the expiry of such notice, the
Agreement shall cease to have any force or effect.

-



In witness whereof, the undersigned, being duly
authorised therto by their respective governments, have signed
" this Agreement. o i

Done at New Delhi on 25th October., 1999 in two originals #
each in Hindi, Arabic and English languages, each text being
equally authentic. However, in case of difference, the
English text shall prevail. '

FOR THE GOVERNMENT OF

- THE REPUBLIC OF INDIA




