
with their national laws.
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AGREEMENT BETWEEN $
ii

THE GOVERNMENT OF THE REPUBLIC OT'INDIA 
it

AND i
T

THE GOVERNMENT OF THE KINGDOM OF BAHRAIN $
qoN&
q

JTJRIDICAL AND JUDICIAL COOPERATION frtt

IN CIVI AND COMMERCIAL MATTERS FOR THE SERVICE OF' $
r,

suMMoNS, JUDICIAL DOCUMENTS, COMMISSIONS, EXECUTION OF r
$

JT'DGEMENTS AND ARBITRAL AWARDS 
f
fl

I'
B
I
r
$

The Government of the Republic of India and the Government of the Kinsdom of 
ti

Bahrain, hereinafter referred to as "the Contracting States"; g

t
Being desirous of strengthening the bonds of friendship between the two countries I

and promoting fruitful cooperation in the judicial and legal spheres; 
$
l

nce in civil 
fand commercial matters; di

HAVE AGREED as follows:

Article

1. The Contracting States shall grant each other under .this Agreement the widest
measure of mutual legal assistance in civil and commercial matters in accordance

Assistance under this Agreement shall apply in:

(a) service of summons and other judicial documents or processes;

(b) the taking of evidence by means of Letters of Request or commissions;

(c) execution of decrees, settlements and arbitral awards.

This Agreement shall be without prejudice to any rights and obligations of the
Contracting States pursuant to other agreements or treaties.

This Agreement shall apply to any request for mutual legal assistance relating to

any civil or commercial matter arising either prior to or after its entry into force.
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Article 2

Requests for legai assistance shall be made through the central Authorities of the ' '

Contracting States.

In the Republic of India the Central Authority is the-Ministry of Law and Justice'

In the Kingdom 
"f 

;;;ri" the Central Authority is the Ministry of Justice'

Unless otherwise stated all the documents in connection with the legal assistance

shall be officially signed by the Coutt-"na"t its seal which shall be authenticated

L-t;" Central Authoriry of the Requesting State'

All requests and supportinq documents shall be fumished in duplicate and shall be

accompanied by u trarrstut-ion into o"" oiitt" official languages of the Requested

State.

2.

4.

i. Summons and other judicial documents in the Contracting States shall be served:

(i)inthecaseoflndia,throughthecourtsinwhosejurisdictiontheconcerned
Persons resrde' 

' '

(ii)inthecaseoftheKingdomofBahrain,throughtheMinistryofJustice;

The service of summons and other judicial 
-documents 

shall be effected in

accordance *ith th.;;;;li*. ptouided for in the laws of the Requested State' or

bv a particular method desired uv *r" n.q"esting State, unless such a method is

ir{.o,rlputiUle with the law of the Requested State'

The summons and other judicial documents served in pursuanco of this

Agreement shall Ui."*"a io have U*n t"*"d in the lerritory of the Requesting

state' 
., ,,''

The provisions of paragraph 1 of this Article shall not preclude the right of the

contracting stut.r'io zrrlrt ,rrr, r.rui.., troougt its diplomatic or consular

representatir.r, o-f ,'*,oon' *d ;th;;-'i'u*tl'" documents on its nationals

residing in the territory of the other Contracting State without application of any

compulsion. Service in such cases shall entaiino responsibility for the State of

accreditation' ' ' '

Subject to the provisions of paragraph 2 -of 
this Articie' summons and other

judicial Oo.rr*"nir';;t ; ,.*.9 ;i;Ay through postal channels or by delivery

to an addressee who accepts it votuntarifv *ttfro,it aiplication of any compulsion'

Any claim about the addressee being- a national .of 
th1 State in whose jurisdiction

the service is to be effected shall be"determined in accordance with the law of that

State.

Article 3

2.

3.

4,

5.

6.
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1.

2.

aJ.

Article 4

The request for the service of summons and other judicial documents shall furnish all
particulars concerning the name and title, place of residence or business of the addressee
and a list of documents and papers to be served on that person. Where any special mode
of service is desired, this should also be indicated in theiequest.

Article 5

I ' A request for service of summons and other judicial documents, which is in' '
conformity with the provisions of this Agreement, may nbt be refused, unless thp
Requested State considers that compliance with the request would infririge its
sovereignty, security or public policy.

2. Service may not be refused on the ground that the request does not show
sufficient legal grounds supporting the merits of the case.

3. Whenever the service is not effected, the Requested State shall forthwith notiff
the Requesting State of the reasons therefor.

Article 6

1. The competent authority in the Requested State shall serve the said documents
and papers in accordance with the laws and rules applicable in this regard. No
fees and costs may be levied for effecting such servico

2. Service may.b9 effected in a special mode or manner specified by the Requesting
State, provided that it does not contavene the laws oi the Reqlested State iur[ ' '
further subject to the payment of costs of such-special modd of service.

Article 7

The powers of the competent authority in the Requested State shall be limited to
the delivery of the judicial documents and papers to the addressee.

Delivery shall be proved either by the signature of the addressee on the copy of
the judiciai document or paper, or by a certificate issued by the competent
authority stating the name of the addressee, the date and mode of delivery, and
where such delivery could not be effected, the reasons for such non-delivery.

A copy of the judicial documents or paper signed by the addressee or a certificate
proving delivery shall be sent to the requesting authority through the Central
Authority.
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Article 8

1' The judicial authorities of a Contracting State may in accordance with,the''provisions of the law of that State, requesifor the taking of eviaence in civil and,
commercial matters by means of Letters of Request addressed to the competentjudicial authorities of the other State

2' For the purpose of this Agreement, taking of evidence shall be deemed to cover:

(a) the taking of the statements, on oath or otherwise, of a wifiress;

(b) the administering of oath to a witness, with regard to any tregal' proceedings; and

the production, identification or examination
samples relevant to the evidence requested and
whose evidence is taken under sub-paiagraphs (a)

letter of Request shall speciff:

) the judicial or other competent authority requesting the evidence;

) the nature of the proceedings for which the evidence is required
necessary information related thereto;

(c) the names and addresses of the parties to the proceedings;

(d) the evidence to be obtained; and

(e) the names and addresses of the persons to bg examined.

Where deemed necessary, the Letters of n.qur.t"shall be accompanied by a list of
interrogatories to be put to the witnesses ortther persons involved or a itatement
of the subject matter about which they are to bi examined and the documents
relevant to such evidence or statement.

The Letters of Request shall indicate whether the evidence required is to be taken
on oath or affirmation.

of documents, records,
submitted by the person
& (b) above.

and all

Article 9

The Judicial proceedings performed by way of
provisions of this Agreement, shall have the same
competent authority in the Requesting State.

a Commission in
legal effect as if it

, l,

pursuance of the
is performed by a



6.

1.

2.

(a)
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Execution
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Article 10

1. The competent authorities of the Requested State shall execute the Letters of
Request in accordance with the provisions of its own laws and obtain ttre
evidence required by applying the same methods and procedures as are
permissible under its laws, including the same appropriate methods of
compulsion,

2. The Requested State shall follow any special method or procedure which has been
expressly specified by the Letter of Request insofar as it is not incompatible with
its laws and practices.

3. The Letters of Request shall be executed as expeditiously as possible. 
,

4. The ltequesting State shall, if it so desires, be informed of the time when, and the
place where, the proceedings will take place, in order that the parties concerned,
and their representative, if any, may be present. This information shall be sent
directly to the parties or their representatives when the Requesting State so
requests.

5. When the Letter of Request has been executed, the necessary documents
establishing its execution shall be sent to the Requesting State.

In every instance where the
the Requesting State shall
reasons.

Letter of Request is not executed in whole or in part,
be informed as soon as possible and advised of the

Article 11

The execution of a Letter of Request may be refused only to the extent that:

the execution of the letter does not fall within the functions of the
judiciary; or o,""

',
the Requested state considers that its sovereignty or security would be
prejudiced by its execution.

may not be refused solely on the ground that under its internal law the
State claims exclusive jurisdiction over the subject matter of the action

internal law would not admit a right of action on it.

Article 12

The execution of Letters of Request and the taking of evidence by the Requested State
shall not give rise to any reimbursement of charges, expenses or costs, under whatever
description by the Requesting State. However, the Requested State shall have the right
to seek reimbursement of:



(a)

(b)

(c)

any expenses and charges paid to the witnesses, experts or interpreters;

any costs incurred to secure the attendance of witnesses who have not appeared
voluntarily; and

any costs and expenses occasioned by the use ofa special procedure on request.

Article 13

A diplomatic officer or Consular Agent of either Contracting State may, in the territory
of the other State, take the evidence, without compulsion of nationals of the State which
he represents, in aid of judicial proceedings commenced in the courts of the Contracting
State which he represents. 

i

Article 14

A person duly appointed as a Commissioner by the courts of either Contracting State
may, without compulsion, take evidence in the territory of the other Contracting State, in
accordance with the law of that State.

Article 15

Each of the Contracting States shall, in accordance with its laws, recognise and/or
execute decrees passed by the Courts of the other Contracting State in civil,
commercial and personal matters and by criminal courts in civil matters.

2. The term "decree" as used in this Agreement, whatever its designation, means any
decision rendered in judicial proceedings by a competent court of the Contracting
States.

3. This Agreement shall not apply to interim or provisiohal measures, except matters
relating to taxation and allowances. 

,n
+,'

Article 16

In disputes involving the question of capacity or status of a person, the courts of the State
of which that person is a national at the time of institution of the suit shall be competent
in those matters,

Article 17

The courts of the State where immovable properly is situated shall be competent to
determine the rights connected with such properly.
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Article 18

In matters other than capacity or status of a person or immovable property, the courts of
a Contracting State shall have jurisdiction in the following cases:

(a) If the defendant has his domicile or residence in the territory of that State at the
time of institution of the suit; or

the defendant has at the time of institution of the suit, a place or a branch of
commercial or industrial nature or works for gain in the territory of that State, and
the suit relates to such activity; or

(c) by an express or implied agreement between the plaintiff and the defendant, the
contractual obligations giving rise to the litigation are or have to be performed in
the territory of that State; or

(b)

(d) in case of non-contractual liability if the act is committed in the territory of that
State; or '

(e) the defendant expressly or impliedly submitted to the jurisdiction of the courts of
that State, and the law of that State allows such submission; or

(f) any application for provisional measures, if the courts of such State are deemed
competent to hear the principal dispute, by virfue of the provisions of this
Agreement.

Article 19

Subject to the provisions of this Agreement, the courts of the State requested to recognise
or execute a decree shall, when examining the grounds of ju.risdiction exercised by the
Courts of the other Contracting State, be bound by the facts stated in that decree and on
which jurisdiction is based, unless the said decree had bpen passed in absentia.

.r'

Article 20

A decree shall not be recognised or executed in the following cases:

(a)

(b)

(c)

(d)

if it is not conclusive and executable; or

it has not been pronounced by a Court of competent jurisdiction; or

it has not been given on the merits of the case; or

it appears on the face of the proceedings to be founded on an incorrect view of
international law or a refusal to recognise the laws of the Requested State in cases

in which such law is applicable;or



(e)

(0

(g)

(h)

(i)

0)

2.

the proceedings in which the judgement was obtained ttre opposed to naturaljustice; or

it has been obtained by fraud; or

it sustains a claim founded on a breach of any law in force, or is contrary to theconstitutional rules ot the principles of public orcler in the ttequested State; or

it contravenes the rules conceming the- legal representation of persons suffering
from lack of capacity in the RequeJted Stati; or 

'

it is passed in absentia and the defaulting parfy was not duly summoned in
accordance with the rules applicable in his country; or

the dispute in which the decree was passed is pending in a suit before one,of the . ,.
courts in the Requested State, between the same pu.ti.r and involving the same
cause of action, and that suit was raised before one of the courts of the-Requested
State at a date prior to the raising of that dispute in the court of the State which
passed the decree, and provided that the courl before which the suit was raised, is
competent to hear and decide upon it.

Article 22

1' The competent judicial authority in the Requested State to recognise or execute a
decree shall, without reviewing the merits of the case, ionfine itself to
ascertaining the compliance of the decree with the conditions provided for in this
Agreement.

Article 2l

Procedures relating to recognition or execution of a decree shall be subject to the laws of
the Requested State.

The competent judicial authority in
decree, follow the same procedures
passed in its own territory.

the RequeSt.d Stutr shall, in executing,the
as it would have done had the decree been

3' The order for execution may be made for the whole orpart of the decree, if the
execution ofsuch part ofthe decree is severable.

Article 23

The central Authoriry of the contracting state requesting recognition or execution of a
decree in the other contracting State, shall submit tire folliwingl

(a) an official copy of the decree.

l!t..:\::-<1.



(b)

(c)

(d)

1.

1.

2.

a certificate showing that the decree is final and executable, unless that is
provided for in the decree itself.

in case of a decree in absentia, an authenticated copy of the summons or any other
document showing that the defendant was duly summoned.

if the request is.only for execution of a decree, an official copy in propprly
executable form.

Article 24

The settlement of a claim which is made and filed before a judicial authority of
either- Contracting State competent to consider the claim according to its national
law shall be recognised and enforced in the territory of the otf,er Contacting
State, after ascertaining that it is executable in the State in which it was
concluded, and that it does not contain any provisions contravening the
constitutional rules or public policy of the Requested State.

Th-e state requesting recognition or execution of a settlement must submit an
official copy and a certificate from the judicial authority stating the extent, if any,
to which the decree has been satisfied or adjusted

Article 25

Arbitral awards given in the tenitory of either State shall be recognised and
enforced in the territory of the other State provided that: . ,

the award of arbitrators is based on a written agreement
the dispute to submit to arbitrators for determination of
fi.rrure dispute arising out of legal relations.

(a)

(b)

of the parties to'
any specific or

the award is made on matters arbitrable
requested to recognise and enforce the
public policy of the Requested State. _s

accordirrg to the law of the State
award unless it is contrary to the

2' The parn requesting the recognition and enforcement of an awar.d, shall produce
a copv of the award, accompanied by a certificate of the competent authority in
the Requesting State to the effect that the award is executable. A certified copy of
the Agreement between the disputant parties empowering the arbitrators to decide
the dispute shaii also be produced.

Article 26

1' This Agreement is subject to ratification in accordance with the constitutional
procedures and practice in each of the Contracting States and the instruments of . ,
ratification shall be exchanged throueh diplomatic channe,ls as soon as possible.
It shali come into force on the date of exchange of instruments of ratification.



2.

J.

FOR THE GOVERNMENT OF
TIIE REPLtsLIC OF INDIA

Either of the Contracting States may terminate this Agreement by giving six
nronths noticc thcrcof througlr diplomatic channels. IJpon the expiry of s.rclr
notice, the Agreement shall cease to have any force or effect.

Any difficulties or dispute in the application and/or interpretation of this
Agreement shall be settled amicably between the Contracting States through
diplornatic channels,

IN WITNESS WHEREOF, the undersigned, being duly authorised thereto by their
respective Governments, have signed this agreement.

. l'

Done at New Delhi on this l3 day of January 2004, in two originals each in the Arabic,
Hindi and English languages, all texts being equally authentic. However, in case of
difference, the English text shall prevail.
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