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AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC OF INDIA

THE

FOR THE AVOIDANCE OF

AND

REPUBLIC OF COLOMBIA

DOUBLE TAXATION AND THE PREVENTION OF

FISCAL EVASION

WITH RESPECT TO TAXES ON INCOME

The Governrnent of the-Republic of India and the Republic of colombia, desiring toconclude an Agreement for ti-re avoidance of oorote taxation and the prevention of fiscalevasion with respect to taxes on income and *iin , view to promoting economiccooperation between the two countries, have agre"J ,, foilows:



I. SCOPE OF THE AGREEMENT

pERSS[t"Jr=*ro
-ris Agreemen: shall apply to persons who are residents of one or both of the- : -:racting States

Article 2
TAXES COVERED

" This Agreement shall apply to taxes on income imposed on behalf of a contractingi'::e or of its political subdivisions or territorial or local authorities, irrespective of the*: 
-:ner in which they are levied.

r -here shall be regarded as taxes on income all taxes imposed on total income, or one;rents of income, including taxes on gains from the alienation of movable oru-iovable property and taxes on the totil amounts of wages or salaries paid bye-:erprises.

I The existing taxes to which the Agreement shail appry are in particurar:

a) in lndia, the income tax, includ,ng any surcharge thereon;
(hereinafter referred to as ,'lndian tJx");'
b) in Colombia, lncome and Complementary Tax;
(hereinafter referred to as,,Colombian Tax,,i.

t The Agreement shall apply also to any identical or substantially similar taxes that arernposed after the date of signature of the Agreement in addition to, or in place of,:he existing taxes. The competent authoritieJ of the contracting states shall notifyeach other of any significant changes that have been madJ in their respective:axation lavrs.

II. DEFINITIONS

Article 3
GENERAL DEFINITIONS

'l =or the purposes of this Agreement, unless the context otherwise requires:a) the term "lndia" means the territory of lndia and includes the territorial seaand airspace above it, as vrell as any other maritime zone in which Indiahas sovereign rights, other rights and jurisdiction, according to the lndian
lalv and in accordance with inGrnationrl Ir*, including the U.N. Convention
on the Lavr of the Sea:



b) the term "corombia" means the Repubric of corombia: and. in geographicterms, in addition to its coniinentat territory, ine archiperago of sanAndr.s, providencia and s"niu'crtarina. the iJrrno of Marpero,lnd a, theother isrands, isrets, reys, .,"uorrno. 
"no 

.r.,olL* that berong to it, as we,as air space and the haritime areas over whicl i! has sovereignty orsovereign rights or jurisdiction in accordancu *,tt, its domestic riw andintern ation a r raw, in ciud ing lppi i"ro r" i ntern aiLnal' treaties ;

the terms " contracting state,'and ,'the other contracting state,, mean theRepublic of rndia or thJ n"pror" of coromb; ;, th" context requires;
the term "person" incrudes an individuar, a company, a body of personsand any other entity which is treateo 

", a trxrot!-unit under the taxationlaws in force in the iespective Clntracting States; Al

the term "comp3,ly" means any body corporate or any entity that is treatedas a body corporate for tax puiporur;

the term "enterprise" appries to the carrying on of any business;

the terms "enterprise of a contracting state,, and ,,enterprise 
of the othercontracting staie" T.r1i"rp*tiuJrv ,n- 

"rtJrpri.u carried on by aresident of a contracting state'anu ,n'unturp"ri.J'Irrri"o on by a residentof the other Contracting"Strt";- -'

the term "internationar traffic', mears 
1.nv [ansport by a ship or aircraftoperated by an enterprise of a contracting sGt", u*"upt when the ship oraircraft is operated sorery ouGun'praces in t 

" 
or,ur contracting state;

the term''competent authority,, means:

I3#i::[i,l!i t'"nce vlinist"i, cor",nment or rndia, or his authorised

gf[t"?,"#:::' the Minister of Finance and pubric credit or his authorised

the term "national" means:
(i) 'nv 

individual possessing the nationatity of a contracting state;(il) any regar person,-partneiship or assoclation oeriving its status as suchfrom the laws in force in , itnirrcting State;

the term "tax" means rndian or corombian tax, as the context requires, butshall not incrude any amount which i, pryuuil * oJo""t of any defaurt oromission in relation to the taxes to wtricfr'tf,t, egr"L;ent applies or whichrepresents a penalty or fine imposed relating to lior" taxes;

c)

d)

e)

0

s)

h)

i)

k)



l) tite term "fiscal year" means.
i) in the case of India: the financial year beginning on the 1't day of April
and ending on the 3lutday of March,
ii) in the case of Colombia: the year beginning on the 1't day of January
and ending on the 31't day of December.

- As regards the application of the Agreement at any time by a Contracting State any
:erm not defined therein shall, unless the context othenvise requires, have the meaning
lFat it has at that time under the law of that State for the purposes of the taxes to which
lFe Agreement applies and any meaning under the applicable tax laws of that State
p'evailing over a meaning given to the term under other laws of that State.

Article 4
RESIDENT

I

I

I For the purposes of this Agreement, the term "resident of a Contracting State" means
p/ Person who, under the laws of that State, is liable to tax therein by reason of his
p.:micile, residence, place of management, place of incorporation or any other criterion
p' a similar nature and also includes that State and any political subdivision or local
|u:hority thereof. This term, however, does not include any person who is liable to tax in

tl':t 
State in respeet only of income from sources in that State.

h Where by reason of the provisions of paragraph 1 an individual is a resident of both
[:rtracting states, then his status shall be determined as foilows:
Il"
I a) he shall be deemed to be a resident only of the State in which he has a

I p*tranent home available to him; if he has a permanent home available to him

I in both States, he shall be deemed to be a resident only of the State with whiih
I his personal and economic relations are closer (centre of vital interests);
I :) if the State in which he has his centre of vital interests cannot be determined, or if
I he has not a permanent home available to him in either State, he shall be
! deemed to be a resident only of the State in which he has an habitual abode;
I :i if he has an habitual abode in both States or in neither of them, he shall be
I deemed to be a resident only of the state of which he is a national' i

I :r if he is a national of both Siates or of neither of them, the compeient authorities

I :lrff :;itracting 
States shall endeavour to settle the question by mutuat

I ,'.rurl o, reasoR of the provisions of paragraph 1 a person other than an individual is

I :s dent of both contracting States, the competent authorities of the Contracting
F.= shall by mutual agreement endeavour to settle the question. In the absence of
]rr agreement, such person shall not be considered to be a resident of either
E::n-actino State for the purposes of enjoying benefits under the Agreement.
I 
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Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Agreement, the term "permanent establishment" rneans a
lxed place of business through which the business of an enterprise is wholly or partly
:arried on.

2. The term'permanent establishment" includes especially;

a) a place of management;
b) a branch;
c) an office;
d) a factory;
e) a workshop;
f) a sales outlet;
g) a raarehouse in relation to a person providing storage facilities for others;
h) a farm, plantation or other place where agricultural, forestry, plantation or

related activities are carried on;
i) a mine, an oil or gas well, a quarry or any other place of extraction of natural
resources; and
j) an instalEation or structure used for the exploration of natural resources

provided that the activities continue for more than six months.

The term "permanent establishment" also includes:
(a) a building site or construction, installation,.or assembly project or supervisory
activities in connection therewith only if such site, project or activities last more
than six months.
(b) the furnishing of services. including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
put^pose, but only where activities of that nature continue (for the same or
connected project) within the country for a period or periods aggregating more
than six months within any 12 month period.

"Jotwithstanding the preceding provisions of this Article, the term '"permanent
::lishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage or display of goods or
rnerchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage or display;

c) the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;



lr.

fli

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

0 the maintenance of a fixed place of business solely for any combination of
activities mentioned in subparagraphs (a) to (e), provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person, - other than
an agent of an independent status to whom paragraph 7 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State, that
enterprise shall be deemed to have a permanent establishment in the firsfmentioned
Contracting State in respect of any activities which that person undertakes for the
enterprise, if such a person:

" a) has and habitually exercises in that State an authority to conclude contracts
in the name of the enterprise, unless the activities of such person are limited
to those mentioned in paragraph 4 which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph, or

b) has no such authority, but habitually maintains in the first-mentioned State
a stock of goods or merchandise from which he regularly delivers goods or
merchandise on behalf of the enterprise;

c) habitually secures orders in the first-mentioned State, wholly or almost
wholly for the enterprise itself.

i. Notwithstanding the preceding provisions of this Article, an insurance enterprise of a
Jontracting State shall, except in regard to re-insurance, be deemed to have a
-lermanent establishment in the other Contracting State if it collects premiums in the
:erritory of that other State or insures risks situated therein through a person other than
an agent of an independent status to whom paragraph 7 applies.

- An enterprise shall not be deemed to have a permanent establishment in a
)ontracting State merely because it carries on business in that State through a broker,
;eneral commission agent or any other agent of an independent status, provided that
such persons are acting in the ordinary course of their business. However, when the
activities of such an agent are devoted wholly or almost wholly on behalf of that
:nterprise, he will not be considered an agent of an independent status within the
reaning of this paragraph.

6



B' The fact that a company which is a resident of a Contracting Stare controls or iscontrolled by a company whi,:h is a resident of the other contrlcting State or whichcarries on business in that other State (whether through a permanent*establishment orotherwise), shall not of itself constitute either company a permanent establishment ofthe other.

til. TAXATION OF INCOME

Article 6
INCOME FROM IMMOVABLE PROPERTY

1' lncome derived by a resident of a Contracting State from immovable property
(including income from agric.,lture or fci'estry) situated in the other Contracting Strte
may be taxed in that other State.

2. The term "immovable property" shail have the meaning which it has under the
law of the Contracting State in which the property in question ii situated. The term shall
in any case include property accessory to immovable property, livestock and equipment
used in agriculture and forestry, rights to which the provisions of general law respecting
landed property apply, usufruct of immovable property and righis to variable or fixel
payments as consideration for the working of, or the right to work, mineral deposits,
sources and other natural. resources; ships and aircraft shall not be regarded as
immovable property. 

d

3' The provisions of paragraph 1 shell apply to income derived from the direct use,
letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.

Article 7
BUSINESS PROFITS ;

1. The profits of an enterprise of a Contracting State shall be taxable cnly in that State,
unless the enterprise carries on business in the other Contracting State through a
cermanent establishment situated therein. lf the enterprise carries on business as
aforesaid, the profits of the enterprise may be taxed in the other State but cnly so much
cf them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
:arries on business in the other Contracting State through a permanent establishment
situated therein, there shall in each Contracting State be attributed to that permanent
establishment the profits which it rnight be expected to make if it were a distinct and



separate enterprise engaged in the same or similar activities under the same or similarconditions and de.aling wholly independentiv *iil'.r' fl'.l" enterprise of which it is apermanent establishment.

q .ln .determining the projils of a permanent establishment, there shall be allowed asdeductions expenses which are incurred for the purposes of the permanentestablishment, including executive and general administrative expenses so incurred,whether in the State in which the permanent establishment is siiuated elsewhere, inaccordance with the provisions, requirements, conditions of and subject to thelimitations of the tax laws of that State.

4' lnsofar as it has been customary in a.Contracting state to determine the profits to beattributed to a permanent establisfiment on the ba-sis of an apportionment of the totalprofits of the enterprise to its various parts, nothing in paragraph 2 shall preclude thatcontracting state from determining the profits to be"taxed by such an apportionr*ent asmay be customary; the method oiapportionment adopted shall, however, be such thatthe result shall be in accordance with ihe principles contained in this Article.

5' No profits shall be attributed to a permanent establishment by reason of the merepurchase by that permanent establishment of goods or merchandise for the enterprise.

6' For the purposes of the preceding paragraphs, the profits to be attributed to thepermanent establishment shall be determineo Oy ttre same method year by year unlessthere is good and sufficient reason to the contrary. ,,

7' Where profits include items of income which are dealt with separately in otherArticles of this Agreement, then the provisions of those Articles sf'arr noi oe-jtreatJ"iv
the provisions of this Article.

Article 8
SHIPPING AND AIR TRANSPORT

1 Profits derived by an enterprise of a Contracting State from the operation of ships:r aircraft in international traffic shall be taxable only in that state

? For the purposes of this aiticle, the term "profits" refers to those derived direcfly-om the operation of ships or aircraft in international traffic.

3' Profits derived by.a transportation enterprise which is a resident of a Contracting
State from the use, maintenance, or rental of containers (including trailers and other:quipment for the transport of containers) used for tire tranJport of goods orrerchandise in international traffic which is supplementary or incidental to oplration of:s ship or aircraft in international traffic shall be taxable only in that Contracting State
-rless the containers are used solely within the other Contraiting State.

8



:. For the purposes of this Article interest on investments direcfly connected withthe operation of ships c'i' aircraft in international traffic shall be regaroeO as profits
derived from the operation of such ships or aircraft if they are integrriio tf," 

"rrrying 
onof such business, and the provisions of Article 11 shail not apfry in-relation to such

interest.

5' The provisions of paragraph 1 shall also apply to profits from the participation in
a pool, a joint business or an international operating agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where
a) an enterprise of a Contracting

the management, control or
Contracting State, or

b) the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an enlerprise
of the other Contracting State,
and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then any
profits which would, but for those conditions, have accrued to one of the
enterprises, but, by reason of those conditions, have not so accrued, may
be include,{ in the profits of that ent6rprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of the State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are piofits which
would have accrued to the enterprise of the first-mentioned State if the conditions made
between the two enterprises had been those which would have been made between
independent enterprises, then that other State shall make an appropriate adjustment to
the amount of the tax charged therein on those profits. ln determining such adjustment,
due regard shall be had to the other provisions of this Agreement and the competent
authorities of the Contracting States shall if necessary consult each other.

Article 10
DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but

State participates direcfly or indirecfly in
capital of an enterprise of the other

I



if the beneficial owner of the dividends is a resident of the other Contracting State, the
tax so charged shall not exceed 5 per cent of the gross amount of the dividends. This
paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being cjebt-claims, participating in profits, as well as income from other
corporate rights which is -subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other
Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent
personal services from a fixed base situated therein, and the holding in respect of which
the dividends are paid is effectively connected with such permanent estabhshment or
fixed base. ln such case the provisions of Article 7 or Article 14, as the case may be,
shall apply.

5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, th:t other State may not impose any tax on

the dividends paid by the company, except insofar as such dividends are paid to a
resident of that other State or insofar as the noldiqO in respect of which the dividends
are paid is effectively connected with a permanent establishment or a fixed base
situated in that other State, nor subject the company's undistributed profits to a tax on

the company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other State.

Article 11

INTEREST

1. lnterest arising in a Contracting State and paid to a resident of the other Contracting

State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises,

and according to the laws of that State, but if the beneficial owner of the interest is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent

of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting State

which is deriveci and beneficially owned by:

a) the Government, a political sub-division or a local or territorial authority of the

other Contracting State; or

10



b) (i) in the case of lndia, the Reserve Bank of lndia and the Export-lmport Bank of
lndia; and
(ii) in the case of the Colombia, the Banco de la Republica and the Bancoldex; or

c) any other institution as may be agreed upon between the Competent authorities
of the Contracting States through exchange of letters.

shall not be taxed in the State where the interest arises.

4. The term "interest" as used in this Article means income from debt claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securitie,s
and income from bends or debentures, including premiums and prizes attaching to such
securities, bonds or debentures as well as income which is treated as interest under the
laws of the Contracting State in which the income arises. Penalty charges for late
payment shall not be regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other State independent personal services from a
fixed base situated therein, and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. ln sucrr case the
provisions of Article 7 or Article '14, as the case may be, shall apply.

6. lnterest shall be deemed to arise in a Coniracting State when the payer is a
resident of that State. Where, however, the person paying the interest, whether he is a
resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in the State in
which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of 'the interest,
having regard to tle debt claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
ln such case, the excess part of the payments shall remain taxable according to the
laws of each Contracting State, due regard being had to the other provisions of this
Agreement.

Article 12 L1:

ROYALTIES AND FEES FOR TECHNICAL SERVICES

1. Royalties or fees for technical services arislng in a Contracting State and paid to a

11



resident of the other contracting state may be taxed in that other state. i.

2' However, such ioyalties or fees for technical services rnay also be taxed in thecontracting state in which they arise, and according to the laws of that state, but if thebeneficial owner of the royalties or fees for technicJl services is a resident of the other
C-ontracting State,-the lax so charged shall not exceed 10 per cent of the gross amount
of the royalties or fees for technical services

3. (a) The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any iopyright of litierary,
artistic or scientific work, including cinematograph films, or tapes-used for television,or
radio broadcasting, any patent, trade mark,-design or modei, plan, secret formula orprocess, or for the use of, or the right to use, industria:, commercial or scientific
equipment, or for information concerning industrial, commercial or scientific experience.

(b) The term "fees for technical services" as used in this Article meanspayments of any kind, other than those mentioned in Articles 14 and 15 of this
Agreement as consideration for managerial or technical or consultancy services or
technical assistance.

4. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of the
royalties or fees for technical services being a resident oi a Contracting State, carries on
business in the other Contracting State in which the royalties or iees for technical
Grvices arise, through a permanelnt establishment situated therein, or perform; il il;i
9t!er State independent personal services from a fixed base situated therein, and the
right or property in respect of which the royalties or fees for technical services are paid
is effectively connected with such permanent establishment or fixed base. ln such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. (a) Royalties and fees for technical services shatl be deemed to arise in a
Contrac-iing State when the payer is that State itself, a political sub-division, a territorial
or local authority, or a resident of that State. Where, however, the person paying the
royalties or fees for technical services, whether he is a resident of a Contracting'stalte or
not, has in a Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties or fees for technical services was incurred,
and such royalties or fees for technical services are borne by such purrrn"ni
establishment or fixed base, then such royalties or fees for technicil services shall be
deemed to arise in iite Contracting State in which the permanent establishment or fixed
base is situated.

(b) Where under sub-paragraph (a) royalties or fees for technical services do
not arise in one of the Contracting States, and the royalties relate to the use of, or the
right to use, the right or propertyl or the fees for technical services relate to services
performed, in one of the Contracting States, the royalties or fees for technical services
shall be deemed to arise in that Contracting State.

12



6' Where, by reason of a speciai relationship between the payer and the beneficialowner or between both of them and some othei person, the amount of the royalties orfees for technical seryices, having regard to the use, right or information for: which theyare paid, exceeds the amount which-would have been agreed upon by the payer andthe beneficial owner in the absence of such relationshipltne provisions of this Articleshall apply only to the last-mentioned amount. ln such case, the excess part of thepayments shall remain taxable according to the laws of each Contracting State, dueregard being had to the other provisions oi tris Agreement.

Article 13
CAPITAL GAINS 1

1' Gains derived by a resident of a Contracting state from the alienation of immovableproperty referred to in Article 6 and situated in t-he other Contracting State may be taxedin that other State. r.'

2' Gains derived from the alienation of movable property forming part of the business
lroperty of a permanent establishment which an enterprise of a C6ntracting State has inthe other Contracting State or of movable property pertaining to a fixed base availableto a resi'dent of a Contracting state in the oin"i contracting siate for the purpose of per-forming independent personLl services, including .r.n griis from the alienation of sucha permanent establishment (alone or with the whole enterprise) or of such fixed base,may be taxed in that other State. 

{i

3' Gains derived from the alienation of ships or aircraft operated in international traffic,or movable property pertaining to the operation of such ships or aircraft shall be taxableonly in the contracting state of which the alienator is a resident.

4' Gains derived by a resident of a contracting State from the alienation of shares oruther corporate rights,.of the capital stock of a lompany the property of which consistsdirectly.or indirectly principally (mo1e than 50 percent of the ,ggr*g;tu value of assetsownedby the company) of immovable property .ii*t"o in a contrJcting state, may betaxed in that State. j

5' Gains from the alienation of shares other than those mentioned in paragraph 4 in acompany which is a resident of a Contracting State may be taxed in that State.

6' Gains from the.alienation of any property other than that referred to in paragraphs 1,2,3,4 and 5, shall be taxable only'in ihe Contracting State of which the alienator is aresident.

13



Article 14
INDEPENDENT PERSONAL SERVICES

1. lncome derived by an individual who is a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable
only in that Contracting State except in the following circumstances when such income
may also be taxed in the other Contracting State:

a) lf he has a fixed base regularly available to-him in the other Contracting
State for the purpose of performing his activities; in that case, only so much
of the income as is attributable to that fixed base may be taxed in that other
Contracting State; or 1

b) lf his stay in the other Contracting State ls for a period or periods amounting
to or exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year concerned; in that case, only so
much of the income as is derived from his activities performed in that other
State may be taxed in that other State.

2' The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of
physicians, Iawyers, engineers, architects, surgeons, dentists and accountants.

Article 15 'n

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles '16, 18, 19,20 and 21, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in
the other Contracting State. lf the employment is so exercised,'srih remuneration as is
derived therefrom may be taxed in that'other State.

2. Notwilhstanding the provisions of paragraph 1, remuneration derived by a resident of
a Contracting State in respect of an employment exercised in the other Contracting
state shall be taxable only in the first-mentioned state if:

a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other State.

14



3- Notwrrhstanding the pre;eding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international
traffic, oy an enterprise of a Contracting State may be taxed in that State.

Article 16
DIRECTORS'FEES

Directors'fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or a similar body in a cotnpany
which is a resident of the other Contracting State may be taxed in that other State.

.:i 
;

Article 17
ARTISTS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsperson, from his personal
activities as such exercised in the other Contracting State, may be taxed in that other
State. lncome referred to'in this paragraph includes income obtained by said resident
from any personal activity exercised in the other Contracting State related to that
individual's reputation as artist or sportsperson"

2. Where income in respect of personal adivities exercised by an entertainer or a
sportsperson in his capacity as such accrues not to the entertainer or sportsperson
himself but to ariother person, that income may, notwithstanding the provisions of
Articles 7,14 and 15, be taxed in the Contracting State in which the activities of the
entertainer or sportsperson are exercised.

3. The provisions of paragraphs 1 and 2, shall not apply to income from activities
performed in a Contracting State by entertainers or sportspersons if the activities are
wholly supported by public funds of one or both of the Contracting States or of political
subdivisions or territorial or local authorities thereof. ln such a case, the income shall be
taxable only in the Contracting State of which the entertainer or sportsperson is a
resident.

'' ., ArticlelS
PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that State.
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Article 19
GOVERNMENT SERVICE

1" a) Salaries, wages and other similar remuneration, other than a pension, paid by
a Contracting State or a political subdivision or a local or territorial authority
thereof to an individual in respect of services rendered to that State or
subdivision or authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be
taxable only in the other Contracting State if the services are rendered in that
State and the individual is a resident of that State who:

(i) is a national of that State; or
(ii) did not become a resident of that State solely for the purpose of rendering

the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local or territorial authority thereof to an individual in respect
of services rendered to that State or subdivision or authority shall be taxable only in
that State.
b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, '16, 17 and 1B shall apply to salaries, wages and other
similar remuneration and to pensions in respect of services rendered in connection with
a business carried on by a Contracting State or a political subdivision or a territorial or
local authority thereof.

Article 20
PROFESSORS, TEACHERS AND RESEARCH SCHOLARS

1. A professor, teacher or'research scholar who is or was a resident of the Contracting
State immediately before visiting the other Contracting State for the purpose of teaching
or engaging in research, or both, at a university, college or other similar approved
institution in that other Contracting State shall not be subject to tax in that other State on
any remuneration for such teaching or research for a period not exceeding 2 years from
the date of his first arrival in that other State.

2. This Article shall apply to income from research only if such research is undertaken
by the individual in the public interest and not primarily for the benefit of some private
person or persons.

3. For the purposes of this Article, an individual shall be deemed to be a resident of a
Contracting State if he is resident in that State in the fiscal year in which he visits the
other Contracting State or in the immediately preceding fiscal year"
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Article 21
STUDENTS

1. Payments which a student who is or was immediately before visiting a Contracting
State a resident of the other Contracting State and who is present in the first-mentioned
State solely for the purpose of his education or training, receives for the purpose of his
rnaintenanie, education or training shall not be taxed in that State, provided that such
payments arise from sources outside that State.

2. The benefits of this Article shall extend only for such period of time as may be

reasonable or customarily required to complete the education or training undertaken,

but in no event shall any individual have the benefits of this Article, for more than six
consecutive years from the date of his first arrival for the purposes of his education or
training in that other State.

Article 22
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with

in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from

immovable property as defined in paragraph 2 of Article 6, if the recipient of such

income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs in

that other btate independent personal services from a fixed base situated therein, and

the right or property in respect of which the income is paid is effectively connected with

such permanent establishment or fixed base. tn such case the provisions of Article 7 or
Article 14, as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of a resident

of a Contracting State not dealt with in the foregoing Articles of this Agreement and

arising in the other Contracting State may also be taxed in that other State.

lv. ELIMINATION OF DOUBLE TAXATION

Article 23
METHODS FOR ELIMINATION OF DOUBLE TAXATION

Double taxation shall be eliminated as follows:
1. ln lndia:

a) where a resident of lndia derives income which, in accordance with the
provisions of this Agreement, may be taxed in Colombia, lndia shall allow as a
deduction from the tax on the income of that resident, an amount equal to the tax
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paid in Colombia.

Such deduction shall not, however, exceed that portion of the tax as computed before
the deduction is given, which is attributable, as the case may be, to the income which
may be taxed in Colombia.

b) where in accordance with any provision of the Agreement income derived by a
resident of lndia is exempt from tax in India, lndia may nevertheless, in calculating
the amount of tax on the remaining income of such resident, take into account the
exempted income.

a) where a resident of Colombia derives income which, in accordance with the
provisions of this Agreement may be taxed in lndia, Colombia shall allow, within
the limitations imposed by its domestic laws:

i) the deduction from the tax on the income of that resident, an amount
equal to the tax paid in lndia.

ii) in the case of dividends, a deduction on income tax equivalent to the total
amount of the dividends multiplied by the rate of income tax in lndia
applicable to the profits out of which such dividends are paid. When such
dividends are taxed in lndia, such deduction will be increased by the
corresponding amount. However, in no case may such deduction exceed
the total amount of income tax payable in Colombia on such dividends.

Such deduction shall not, however, exceed that part of the tax on the income as
computed before the deduction is given, which is attributable to such items of income
which may be taxed in India.

b) Where in accordance with any provision of the Agreement income derived by
a resident of Colombia is exempt from tax in Colombia, Colombia may
nevertheless, in calculating the amount of tax on the remaining income of such
resident, take into account the exempted income.

V. SPECIAL PROVISIONS

Article 24
NON.DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
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other State in the same circumstances, in particular with respect to residence, are or
may be subjected. This provision shall, notwithstanding the provisions of Article 1, also
apply to persons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favorably levied in that other
State than the taxation levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging a Contracting State to grant
to residents of the other Contracting State any personal allowances, reliefs and
reductions for taxation purposes on account of civil status or family responsibilities
which it grants to its own residents. This provision shall not be construed as preventing
a Contracting State from charging the profits of a permanent establishment which a
company of the other Contracting State has in the first mentioned State at a rate of tax
which is higher than that imposed on the profits of a similar company of the first
mentioned Contracting State, nor as being in conflict with the provisions of paragraph 3
of Article 7.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Article 12, apply, interest, royalties and other disbursements paid by an
enterprise of a Contracting State to a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such enterprise, be deductible under
the same conditions as if they had been paid to a resident of the first-mentioned State.

4. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more'*residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and
connected requirements to which other similar enterprises of the first-mentioned State
are or may be subjected.

5. The provisions of this Article shall apply to the taxes referred to in Article 2.

Article 25
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Agreement, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he
is a resident or, if his case comes under paragraph 1 of Article24, to that of the Con-
tracting State of which he is a national. The case must be presented within three years
from the first notification of the action resulting in taxation not in accordance with the
provisions of the Agreement,
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2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to
the avoidance of taxation which is not in accordance with the Agreement. Any
agreement reached- shall be implemented notwithstanding any time lirnits in tha
domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application
of the Agreement. They may also consult together for the elimination of double taxation
in cases not provided for in the Agreement. 

;

4. The competent authorities of the contracting states may
other directly for the purpose of reaching an agieement in the
paragraphs.

communicate with each
sense of the preceding

Article 26
EXCHANGE OF INFORMATION

1 The competent authorities of the Contracting States shall exchange such information
(including documents or certified copies of the documents whdn required) as is
forseeably relevant ,for carrying out the provisions of this Agreement or to the
administration or enforcement of the domestic laws concerning taies of every kind and
description imposed on behalf of the Contracting States, or of iireir political subdivisions
or local or territorial authorities, insofar as the-tixation thereunder is not contrary to the
Agreement. The exchange of information is not restricted by Articles 1 & 2.

2' Any information received under paragraph 1 by a Contracting State shall be treated
as secret in the same manner as information obtained under the domestic ;lx;vs of that
State and shall be disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment or collection of, the enforcement
or prosecution in respect of, or the deiermination of appeals in relation to the taxes
referred to in paragraph 1, or the oversight of the above. Such persons or authorities
shall use the information only for such purposes. They may disclbse the information in
public court proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting State may be used for other purloses when such
information may be used for such other purposes under the laws of Ootfr States and the
competent authorities of the supplying state authorizes such use.

3. ln no case shall the provisions of paragraphs 1 and 2 be construed so aF.to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and
administrative practice of t6lt or of the other contracting state;
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b) to supply information (including documents or certified copies of thedocuments when-required) which is not obtainabte under the laws or in the

l?j[:l 
course of the administration6>f flrat oi ot the other Coniracting

c) to supply information which would.disclose any trade, business, industria!,commercial or professionar secret or trade jro"u.r, or information, thedisclosure of which wourd be contrary to pubric pori.v (ordre pubric).

'1 If information is requested by a contracting state in accordance with this article, the::her contracting state shall use its lnrormition'latnering measures to ob tain thd-:quested information,Gven though that other stateinay not need such information foris own tax purposes, The obligation contained in the pieceding sentence is subject tol-e limitations of paragraph 3 but in no case srriii such limitations be construed torermit a contracting state to decline to supply information solely because it has no;:mestic interest in such information.

f ln no case shall the provisions of paragraph 3 be construed to permit a contracting

-.i:: l?*jl??":?,_?,ym,yj:fii191 19reiv 
o"F,;; ih" inro,.,ation is herd by a bank,Etu uy a panK,mer financial institution, nominee or person acting in an agency or a fiduciary capacityr because it relates to ownership interests in a p"i.on.

. Article 2l rl

A$SISTANCE IN THE COLLECTION OF TAXES

The Contraeting Statos shall lend assist ance to,enue elaims. This assistance is not restricted by:horities of the Contracting States may by mutuat
clication of this Article.

The term "revenue claim" as used in this Article means an amount owed in respect
;?f:,,n13,V:y,.lm,i:1 *tlttion,imposed on o"r,.riot the contiactins states, or of: r politicat subdivisions or rocar authorities, insofar ;r;;;r;;til;1#l#;;r.i.1;l
lI:? Y",l,^|jn:-"-Tr:l::rry.:l|:i,instrument i" *ni.r, ti," 6lri,;;.s states are' 

1 n i''.IJi." ii"'.1,['J,'[i'i?servancy related to sudlr amount.

/vhen a revenue claim of a contracting state is enforceable under the laws of that
;:f,i[,:"?X:,*y_li::A,S:;_*,!it tir", "unnJt, 

,no"r the raws of that State,ut U talt otalg,i;ent its collection, that revenue claim shall,..at ir'.r" *o1"st of the competent authority
;il_llil1f:"rl?:*"{E_n111ry:?: or correcti:t ov ,n. .orp*t*i litnority or the' contracting State, That revenue claim shan be'c;t;.il;;;ilffiffi'{,]L"il
':,llt-"":ii}:fly:i:r: rljts raws appricabre to the enforcement and correction

each other in the collection of
Articles 1 & 2. The competent
agreement setile the mode of

llW tris own taxes as if the revenue claim were a revenue claim of that other State.
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'r When a revenue claim of a Contracting State is a claim in respect of which that State*ay, under its law, take measures of conservanc6with a view io 
"nruru 

;[ ;;H;;;':at revenue claim shall, at the request of the cffirpetent authority of that state, be;:cepted for purposes of taking measures of conservancy by the competent authority ott'e other Contracting State. That other State shall take measures of conservancy in'espect of that revenue claim in accordance with the provisions of its laws as if thea: 
"enue 

claim welg a revenue claim of that other State even if, at the time when suchreasures are applied, the revenue claim is not enforceable in the first-mentioned State;r s owed by a person who has a right to prevent its collection.

" Proceedings with respect to the existence, validity or the amount of a revenue claimi a Contracting $tate shall only be brought before the courts or administrative bodies of'ei State. Nothing in this Article shall be construed as creating or providing any right to-:h proceedings before any court or administrative body 
-ot 

tnu otn"ico|d;il;;ri:tg.

1''Vhere, at any time after a request has been made by a Contracting State under'agraph 3 or 4, and before the other Contracting State has collected and remitted theevant revenue claim to the first-mentioned Stat6, the relevant revenue claim ceases

a) in the case _of a request under paragraph 3, a revenue claim of the first-
mentioned State that is enforceable-under the laws of that State and is
owed by a person who, at that time, cannot, under the laws of that State,prevent its collection, or 

_..*,

b) in the case_of a request under paragraph 4, a revenue claim of the first-
mentioned state in respect of which, that state may, under its laws, take
measures of conservancy with a view to ensure its cbilection,

I :ompetent authority of the first-mentioned State shall prompily notify the competent::crity of the other State of that fact and, at the option of the-otheiState, the first-
State shall either suspend or withdraw its request.

''l no case shall the provisions of this Article be construed so as to impose on ar-iracting State the obligation:
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a) to carry out administrative measures at variance with the laws and

administrative practice of that or of the other Contracting State;

b) to carry out measures which woulffie contrary to public policy (ordre
public);

c) to provide assistance if the other Contracting State has not pursued all
reasonable measures of collection or conservancy, as the case may be,
available under its laws or administrative practice;

d) to provide assistance in those cases where the administrative burden for
that $tate is clearly disproportionate to the benefit to be derived by the
othcr Contracting $tate"

Article 28
LIMITATION OF BENEFITS

The provisions of thit Agreement shall in no case prevent a Contracting State from
re application of the provisions of its domestic laws and measures concerning tar
a,oidance or evasion, whether or not described as such.

An enterpriee of a Contracting $tate shall not be entitled to the benefits of this
:reement if the main purpose or one of the main purposes of the creation of such
terprise was to obtain the benefits under this Agreement that would not othenrvise be

. ailable.

The case of legal entities not having bona fide business activities shall be covered by
e provisions of thie Article.

Article 29
MEMBER$ OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

:thing in this Agreement shall affect the fiscal privileges of members of diplomatic
ssion$ or eon$ular Bosts under the general rules. of international law or under the
:visions of special agreements.

VI. FINAL PROVISIONS

ENrR+'fi$e%*.=
-he Contracting Stateo shall notify each other in writing, through diplomatic channels,
:re completian of the procedures required by the respective laws for the entry into
:e of this Agreement.

f
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2. This Agreement shall enter into force
referred to in paragraph 1 of this Arlicle.

on the date of the later of the notifications

si&

3. The provisions of this Agreement shall have effect:
(a) ln lndia,

(i) in respect of income derived in any fiscal year beginning on or after the
first day of April immediately following the calendar year in which the
Agreement enters into force; and
(ii) in all other matters, as of the date on which the Agreement enters into
force,

(b) ln Colombia,
(i) in respect of taxes on income that is obtained and amounts paid,
deposited, CIr accounted for as expenses, as of the first day of January of the
calendar year immediately following that year in which the Agreement enters
into force,
(ii) in all other case$, as of the date on which the Agreement enters into force.

Article 31
TERMINATION

-his Agreement shall remain in force indefinitely until terminated by a Contracting
State, Either Gontracting State may terminate the Agreement, through diplomatic
:hannels, by giving notice of termination at least six months before the end of any
:alendar year beginning after the expiration of five years from the date of entry into
'crce of the Agreement. ln such event, the Agreement shall cease to have effect:

a) ln lndia, in respect of income derived in any fiscal year on or after the first
day of April next following the calendar year in which the notice is given;

b) ln Colombia
(i) in respect of taxes on income that is obtained and amounts paid,
deposited, or accounted for as expenses, as of the first day of Japuary of the
calendar year immediately following that in which the notice is given;
(ii)in all other cases, as of the date the notice is given.
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\ WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
lgreement.

@

: CNE in duplicate at New Delhi this 13th day of May, 2011, each in the English, Hindi
:^d Spanish languages, all texts being equally authentic ln case of divergence of
-ierpretation, the English text shall prevail.

::r the Government of the
:epublic of lndia:

For the
Republ[c of Colonibia:

\A\
SUDHIR GHANDRA)
: {AIRMAN
::NTRAL BOARD OF DIRECT TAXES

(JUAN ALFREDO PINTO SAAVEDRA)
AMBASSADOR OF COLOMBIA TO INDIA
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PROTOCOT_

At the moment of signing the Agreemffi this day concluded between the

':,ernment of Republic of lndia and the Republic of Colombia for the Avoidance of
- --cle Taxation and the prevention of fiscal evasion with respect to taxes on incorne,-: undersigned have agreed upon the following provisions which shall be an integral
::i of the Agreement:

With referei'rce to paragraph 3 of Article 5, its understood that, for the purposes of
computing the time limits referred to in that paragraph, such activities performed
by an enterprise related to another enterprise within the meaning of Article 9, shall
be added to the period during which activities are performed by the enterprise,
provided that the activities of both enterprises are identical or substantially similar
for the same or connected project.

ln the case of Colombia, notwithstanding the provisions of paragraph 2 of Article
10, when a company resident in Colombia has not paid income tax on the profit
distributed to shareholders (socios o accionistas), because of exemptions or
because the profit exceeds the maximum non-taxed limit contained in Article 49
and in paiagraph 1 of Article 245 of the Tax Statute of Crlombia, the dividend
distributed may be taxed in Colombia at a rate not exceeding 15 per cent, if the
beneficial owner of the dividend is a shareholder (socio o accionista) resident in
lndia.

With reference to paragraph 3(b) of Article 12, in the case of lndia, it is understood
that the term "fee$ for technical services" includes payments as consideration for
provision of services of technical or other personnel in accordance with the
provisions of secticn I of the lncome-tax Act, 1961.

,',i

It is understood ttrat if the domestic lavr of a Contracting State is more 6eneficial to
a resident of the other'Contracting State than the provisions of this Agreement,
then the provisions of the domestic law of the first-mentioned State shall apply to
the extent they are more beneficial to such a resident.
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iN WITNESS WHEREOF the undersigned, duly authorized thereto, have signed this
rrotocol.

l.:i1

f ONE in duplicate at New Delhi this 13th day of May, 2011, each in the English, l-{indi
and Spanish languages, all texts being equally authentic ln case of divergence of
nterpretation, the English text shall prevail.

=or the Government of the
lepublic of lndia:

For the Republic
Colombia:

of

_.1*
suDHlR cHANDRA)
]HAIRMAN
]ENTRAL BOARD OF DIRECT TAXES

(JUAN AIFREDO PTNTO SAAVEDRA)
AMBASSADOR OF COLOMBIA TO INDIA
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