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The Government of the Republic of India and the Government of the
Democratic Socialist Republic of Sri Lanka (hereinafter jointly referred to
as the 'Parfles"),

DESIE N@ 1o enhance and strengthen the existing bilateral relatigriship
aﬁd to- promete GOBpera*i:ive activities between the two Parties based on
the prinociples @f" equahfy arid mutual benefit,

WELGM%@ ’the epmrtum‘u@s availéble for cooperative development that
are afforded espemaiy after the conclusion of the armed conflict in

 nofthern Sri Lanka in 2009,

NOTING the acute need for the restoration of économic infrastructure in
the Notthern Provirice, which would support domestic as well as regional
commerce and aanﬂeaﬁv ity,

RESPONDING i‘z} a request from the Government of. Sri Lanka for
agszg%sam@ i"’ fh@ ?@ﬁa@ siﬁi&r of %h@ K&mk%aﬁ%m?a Has’bmr i am Ecmf na

BHIZING that the Kankesanthursl Harbour is designated as 2

: “&»gs»s:ﬁmf &l poyt” s is administersd by the Sri Lanka Porls Authorl ity {“the

SLPAT) In terime of the Sil Lanka Ports Authority Act No. 81 of 1979 {as

- amended),

Have ag%“@acﬁ toenter into g Memorandurm of Unders '%'arzdmg (Moll) as

follows:

L hrem i o 9/ e -




1.1

1.2

1.3

1.4

ARTICLE |

the Parties shall, under the terms of his Mol, undertake
cooperative dev&%@gﬁm&ﬁ% of the Project,

Management of the Project, including quality control and its timely
execution, based on an agreed time-line. shall be ensured by the
Government of India in partnership with the Government of Sri
Lanka as represented by the SLPA.

The Government of India shall fund the preparation of a Detailed
F’mjecit Report (DPR) for the entire project, as well as works related
to geotechnical studies, hydrographic survey, wreck removal and
dispesal and dredging. The Government of India wil accordingly
engiage'-appro;qriate contractors for the various works.

The Government of India will provide a Line of Credit o the

Governiment of Sri Lanka for undertaking works relating to the
rehabilitation of the breakwater, additional pier/s for commercial
cargo handling and installation of port infrastructure facilities.
Aspec‘t’% of the Detailed Project Report relating to these works will be
mutually agreed between the Parties while taking into account the
requirements of the SLPA,

ARTICLE I
The project shall cover the following phases:-

(&)  Phase | - Preliminary Hydrographic Survey by the indian
Navy; (The survey has already been compieted by an indian Naval
Ship from 29 June to 13 July 2010):

b} Phase I - Geotechnical Investigations and preparation of
DR {to be taken up by RITES, India);

&

(¢} Phase H - Wrack removel and tlsposal; (fo be taken up by
Shipping Corporation of India);

(dy Phase V- Dredging work: {(to be undertsken by Dredging
Carporation of India),
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3.1

4.4

| ihe SLPA for and on behalf of the Government of Sri Lanka.

(¢) Phase V - Rehabilitation of breakwater/pler and construction
of new pier with attendant port faciliies as agreed; (RITES o
prepare DPR and float tenders for award of works);
() Phase Vi - Detalled hydrographic survey and preparafion of
Harbour Chart; (fo be taken up by the Indian Navy).

ARTICLE Il

The Project will be completed as stipulated in the contracts signed
by fhe Government of India or by the Governiment of Srf Lanka as
represented by the SLPA (as applicable) with the agencies or prime
contractors. On the completion of the Project, a joint acceptance
board will be constituted between the Parties to certify that the
Project has been completed in gccordance with the contracts. The
mairitenance of the Harbour thereafter will be the responsibility of

Tﬁe Government of India will depute project experts/officials of the
executing agencies of India as required for the Project with the prior
written concurrence of the Government of Sri Lanka.

ARTICLE IV

The Government of Sri Lanka will be responsible for the provision
and facilitation of the following to various indian contractors and
execuling agencies in the run up fo the commencement of the
Project and during the perfod of lts execution in accordance with the
Taws of Sri Lanka: '

() ldentification of a Nodal Agency from Sr lLanka and 1
deputation of appropriale technical officials and coordinating
officers at the Profect site lo laise with various local
government authorities and agencies within Sl Lanke;

Fremarcation of KKS Harbour layouy
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Gy Grant of exerplion from pifotage and ofher port formalities,
including any customs duly or other taxes applicable, as also
thoge on disposal of wrecks;




Grant of exemption from faxes like general sales tax, work
contract tax and all other applicable taxes on eguipment
personnel and currencies,

Facilitation of visa, immigration and customs clearance
formalities for personnel and equl iprment at various enlry points
in Sri Lanka;

Permission for appointing agents in Sri Lanka to assist in
import and export of material and other aclivities;

Facilitation of travel permissions for shore-based and floating
personnel from Colombo to KKS harbour;

Work permits and necessary clearances, including security
clearances, for officialsfexperts working in the KKS harbour;

Boat services during site visits of éxp@m and to dredger from
shore; <

Fuel through barges on payment basis;

Repair facility at Sri Lanka Navy workshop on payment basis;

‘Shore office and residential accommodation, including

boarding, on payment basis;
Medical faciliies and potable water an payment basis;

Services of shore crane facility (about 20 ton capacity) as and
when required on payment basis,

Barge and pontoon services on payment basis,

Assistance in arranging local skilted and unskilled worke
mayment basis;

Necessary security arrangemenis for officials, worksite and
eguipment  deployed by the indian  agenciesiprime
cordractor{sisub contractor(s);

Necessary approvals for movement in the high security zone
ir the Northern Area as required for the Project;
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Travel faciltation for experts and associates o the work site
from  Colombo, %rme::@maEe@, or any other suitable eniry
potts/points of Sri Lanka for work connected with the Project;

{Xix)

ey Exdension of immund iy fo indian pe;“@mr . bapers and thelr
oremises from judicial process {o the @}{t@ﬂi permitted under
laws of Sri Lanka; and

(Y  Expeditious resolution of any tocal issue which may come up
during work to ensure that work progresses smoothly.

4.2 The Government of Sri Lanka also agrees to provide the following
arrangements during the phase-wise execution of the PmJect in
accordance with the laws of Sri Lanka:-

Phase Il
()  Repair and Maintenance of di”iﬂiﬁQ figss on payment basis,

'(ii') One leveling instrument along with known local bench-mark
values,

(i) Nomination of one port engineer/civil engineer from Sri Lanka
Ports Authorlty for interaction with Indian experts from time to
time during the period of preparation of defailed project report
and whenever necessary during the period of project
execution.
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(v} information on the total number of wrecks, including their brief
history and accourd of sinking, light displacement fonnage,
rname of the owner at the time of sinking, vear builll, vard name
and classification society under which the ship was registered,

ty Certificates of ownership and No Oblection Certificate from the
owners of the wracks for wreck removal and disposal 1o avold
tegal procesdings against indian parties;

) Ondnance-frae certificate for the entlre operating area in and
areund KKE port and ordnance-free ceriificate for the wrecks,
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(d)

Phase iV

(it

Disposal of the removed pisces of wrecks as finalized by the
Shipping Corporation of india

Provision of certificates fror local authorities and permission
from- the Director of Merchant Shipping of Sri Lanka or his
representative and the customs for wreck removal and
dispasal by Government of india;

Eravision of no encumbrances certificates for all wreeks;

Storage space (about 5000 square metres) outside KKS
harbour for temporary storage of wreck pieces, and
arrangements for their safety prior to final disposal;

Indemnification of the Government of India, the Shipping
Corporation of india and the wreck removal contractor and
disposal contractor by the Government of Sri Lanka against
any and all losses, claims, damages, liabilities, costs,
litigation, proceedings, actions, demands, charges and
expenses of any nature whatsoever, to which they may
besome subject, insofar as these losses arise out of or relate
to or result from any activity carried out in the furtherance of
the  wreck-removal and disposal work to be carried out in
Kankesanthural Harbour.

Identffication of offshore disposal area as close (o
cozetine as feasible;

iderdification of on-shore disposal areas for pumping hard
sriaterial wWith mindmum distances;

Brovision of necessary hunds o retain the dredged material,
including mainlenance.

Previgion of requisite support as mutually agreed between the
Parties for rehabiiffalion of breakwater/pler and construction o
new pier with aftendard g}m% facilities.
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Phase Vi

(i) Necessary assistance fo Indian Navy in preparation of
Harbour chart: and

(xvit) Accommodation, tansportation, Mess and communication
facilities  for Indian Navy personnel.

ARTICLE V

5. All - construction material and consumables, stores, testing
equipment, field equipment, machinery, vehicles, etc., brought in
from India or elsewhere by the Government of India/Project officials
of India or by the contractors engaged by the Government of India
for the exclusive use and due implementation of the Project will be
exernpt from customs duties, taxes or other levies. Such waiver or
exemption of such duties, taxes or other levies will be granted in
writing by the relevant authorities In accordance with the applivable
Laws.

ARTICLE Wi

6.  The two Parties shall establish a Joint Working Group (JWG), which
would meet as often as required at senior levels to monitor and
review all matters regarding the implementation of this MoU.

ARTICLE Vll

7. All payments for the work executed in accordance with the Project
as agreed {o in Article |, Clause 1.3 and the payment terms
incorporated in the contracts signed with the contractors of India by

- the Government of India shall be made by the Government of India,

ARTICLE ViRt

oo

Proceeding from thelr desire for continued cooperation, the Parties
agree to maintain close and regular consultations on matflers of
mutual  Interest, including  future  development works  at the
Kankesanthural Harbour. In the event of any future works at the said
Harbour, the Government of Sl Lanka would make available the
apportunity for the Government of India to make an offer for the
axacution of the sald works,




10.

11.

12.

ARTICLE X

Each Party waives all claims against the other Party for damage to
any property, or injury or death suffered by any member of ifs
military or civilian personnel in the perfc;rmam@ of activities in the
context of this Mol

ARTICLE X

The Parties undertake to protect classified information obtained
pursuant to this Mol and to not transfer or disclose such information
to third parties without the previous consent of the providing Party.

ARTICLE Xi

Any’ dismuie arising from the inferpretation of implementation of this
MoU shall be resolved via diplomatic .channels through mutual
comsuitatioﬁ and negotiation.

ARTICLE Xit

This Memorandum of Understanding shall enter into force on
signature.

Signed at Colombo on this.. 24 day of July 2011, in two originals in

the English | anguage only.
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FOR THE GOVERNMENT OF

| ?H’ﬁ ﬁﬁ?@%ﬁ@ OF INDGiLA THE DENMOCRATIC SOCIALISY

REPUBLIC OF SRI LANKA




