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.. THE GOVERNMENT OF INDIA AND THE GOVERNMENT OF THE
:.t$llfnED STATES OF AMERICA;

t,. Afiirming their common desire to encourage economic activities in lndia
;,'ffitsft promote the development of the economic resources and productive

':;]r:aFacflies of lndia; and

.,:,r Reognizing that this objective can be promoted through investment
usport provided by the Overseas Private lnvestment Corporation ("OPIC"), a

-!t \ 
-'rr rnent institution and an agency of the United States of America, in the

iiknn of investment insurance and reinsurance, debt and equity investments and

;frmestrnent guara ntees ;

:4.

Have agreed as follows:

ARTICLE 1

As used in this Agreement, the following terms have the meanings herein
.r,.'Prmrided.

{a) "lnvestment Support " refers to any debt or equity investment, any
i,,. fuHesfrnent guarantee and any investment insurance or reinsurance which is

'1: prouided by the lssuer in connection with a project in the territory of lndia.

,:i1.,' (b) "lssuer" refers to OPIC and any successor agency of the United

il,.'' Mes of America, and any agent of either.

.'. (c) "lnvestment lnsurance" rneans insurance against any or all of the

''..fialhring 
risks:

i, . (i) inability to convert into United States dollars other currencies, or
ir.; credits in such currencies, received as earnings or profits from projects, as

,,, rryyment or return of the investment therein, in whole or in part, or as
,. conrpensation for the sale or disposition of all or any part thereof;

;,, , (ii) loss of investment, in whole or in part, in a project due to expropriation
ii,orconfiscation by action of the Government of lndia;

fj,'. (iii) loss due to war, revclution, insurrection or civil strife; and

,,,' (iv) loss due to business interruption caused by any of the risks set forth

;,,*rwb paragraphs (i), (ii)and (iii) above.
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ARTICLE 2

If under the laws of lndia the making of a loan, equity investment, or other
af investment requires an approval of the Reserve Bank of lndia, the

rtpl hvestment Promotion Board, the Ministry of Finance, or the Ministry of
sFy, or such other agency of the Government of lndia as may be specified

flre Govemment of lndia by notice to the lssuer, the provisions set forth in
sgneement with respect to lnvestment support for or constituting such loan,
ffi investment or other form of investment shall apply only if suth approval
been issued

ARTICLE 3

{a} The activities of the lssuer shall not be subject to regulation under
*a*s of lndia with respect to investment insurance or reinsurance extended

i"i& e of lndia to US investors, including entites domiciled in third countries
i not less than 95% US ownersh-ip, or with respect to reinsurance

to non-US entities not domiciled in lndia.

(b) lf the lssuer makes a payment to any person or entity, as lssuer of
lnsurance or an investment guarantee in connection with any

Support, the Government of lndia shell recognise in connection with
ccntemplated under the provisions of Article 6(c) hereof the transfer

krcr in connection with such payment of the right to exercise the rights
ffiert the claims of suclr person or entity.

{c} With respect to .any interests transferred to the lssuer or any
to which the lssuer succeeds under this Article, the lssuer shall assert

*FHer rights than those of the person or entity from whom such interests
r,eceived, without prejtrdice to any other rights that the two parties may
in treir sovereign capacities.

A.PJ:CLE 4

{a} Amounts in the cu:'ralc5r 6; lnCia, including ca'sh, accounts, credits,
f**r*s or othenuise, acqulreC'b1, the lssuei tpon making a payment, or
'*m exercise of its rights as a creditor, in ccnnection with any lnvestment

prsvided by the lssuer f?r a project in lndia ("Loqal Currency,,), shall be
mrnrcrtible into dollars and tiansferable to the united states at the

rnarket rate of exchange on the date of conversion.
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. (b) Local Currency may be transferred or loaned by the issuer to, or
:'*nrested by the lssuer in, any person or entity in accordance with relevant laws

,' (c) Local Currency shall be freely availeble to the Government of the
:tffriteO States of America for administrative expenditures.

l

. ARTICLE 5

Provisions equivalent to those of this Agreement shall apply with
::{rsp€ct to investment support by the Export Gredit Guarantee Coipoiation
t,tlrniteo or any othar agency designated by the Government of lndia for
t:inrestmehts in the United States uncer a program similar in substance to the

,ftvestment incentive Frogram to which this Agreement relates, upon completion
, cf any constitutional or other legal processes of either Government that may be
,'r€quired and an exchange of notes to be made at the initiative of either

ir'Govemment.

-. ARTICLE 6

(a) Any dispute between the Government of the United States of
:' *merica and the Government of lndia regarding the interpretation of this
i, *$teement shall be resolved, in so far as possible, through negotiations

tetueen the two Governments. lf, six months following a request for
;r:rregotiations hereunder, the two Governments have not resolved the dispute,
r,k dispute, including the question of whether such dispute presents a question
:.,*f intemational law, shall be submitted, at the initiative of either Government, to

.{r arbitral tribunal for resolution in accordance with paragraph (b) of this Article.

;. (b) The arbitral tribunal referred to in paragraph (a) of this Article shall
ifre established and shall function as follows:

(i) Each Government shall appoint one arbitrator. These two
shall by agreement designate a president of the tribunal who shall be

cHizen of a third state and whose appointment shall be subject to acceptance
the two Governments. The arbitrators shall be appointed within three

and the president within six months, of the date of receipt of either
s request for arbitration. lf the appointments are not made within

fioregoing time limits, either Government may, in the absence of any other
ry:eernent, request the Secretary-General of the Permanent Court of Arbitration

ffe Hague to make the necessary appointment or appointments. Both
s hereby agree to accept such appointment or appointments.
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(ii) Decisions of the arbitral tribunal shall be made.by majority. vote

and shail be based on the applicable principles and rules of international law.

Its decision shall be final and binding on the parties. The arbitral tribunal shall

state the basis for its decision and give reasons therefor upon the request of

either Government.

(iii) During the proceedings, each Government shall bear the expense

of its aibitrator and of its representation in the proceedings before the tribunal,

whereas the expenses of the president and other costs of the arbitration shall be

paid in equal parts by the two Governments. ln its award, the arbitral tribunal

may reallocate expenses and costs between the two Governments.

(iv) ln all other matters, the arbitral tribunal shall determine its own

procedures.

(c) The above procedure for negotiation and arbitration will also apply

in respect of claims of ine lssuer in connection with acts attributable to the

Government of lndia which involve questions of liability under public

international law.

:\'

:lr

.t:

ARTICLE 7

(a) This Agreement ihatt enter into force on the date on which the

Government of lndia:notifies the Government of the United States of America

that all legal requirements for entry into force of this Agreement have been

fulfilled. fipon so entering into force, this agreement shall replace and

supersede the agreement between the United States of America and lndia on

the Guarantee oi Private lnvestments effected by exchange of notes signed at

Washington on September 19, 1957 as supplemented by_exchanges of notes

signed it Wasningion on December 7, 1959 and at New Delhi on February 2,

f dOO 1 the "Prior Agreement'), and any matter relating to lnvestment Support or

olherwise pending under such agreement shall be treated or disposed of under

tFre terms of this Agreement, except any matters relating to lnvestment Support

as to which, prior to tne entry into force of this Agreement, disputes have been

raised between the two Governments under the terms of the Prior Agreement,

vtrich disputes shall be treated or disposed of under the Prior Agreement.

(b) This Agreement shall continue in force until six months from the

.'.#te of'receipt of a note by which one. Government informs the other of an intent

il!o terminate this Agreement. ln such event, the provisions of this Agreement

; shatt, with respect t6 lnvestment Support provided while this Agreen:ent was in
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ii !o,rce, remain in force so long as such lnvestment support remains outstanding,

,. bt:t in no 
""s" 

tong"ithan twinty years after the termination of this Agreement'

',,l lN WITNESS WHEREOF, the undersigned, duly authorized by their

';: respective Governments, have signed this Agreement'

.DONEatNewDelhionthelgthdayofNovgqrbgr,lggTintwooriginals,
:,., each in the English and Hindi tanguagei toth texts being. equally authentic' ln

r, the case of any divergence between the iexts, the English text shall prevail'

INDIA U}:ITED STATES OF AMERICA


