MEMORANDUM OF UNDERSTANDING

BETWEEN
THE GOVERNMENT OF INDIA
AND
THE GOVERNMENT OF MALAYSIA
ON THE RECRUITMENT, EMPLOYMENT

AND REPATRIATION OF WORKERS




THE GOVERNMENT OF INDIA and THE GOVERNMENT OF
MALAYSIA (hereinafter referred to singularly as "the Party" and
collectively as "the Parties");

RECOGNISING the friendly and cooperative relations that exist
between the two countries and their peoples;

BELIEVING that the recruitment, employment and repatriation of
Workers from India in Malaysia shall be areas of cooperation which
are mutually beneficial to both Parties without undermining the rights
of both Workers and Employers; and

REALISING the need to establish a framework to facilitate the
recruitment, employment and repatriation of Workers from India within

the limits of its competencies, jurisdiction and available resources.

HAVE AGREED as follows:

ARTICLE 1
DEFINITION

For the purposes of this Memorandum of Understanding
(hereinafter referred to as “MoU”):

(a) “Contract of Employment” means the Contract of
Employment entered into between the Employer and the
Worker, the format of which is annexed as APPENDIX A in
Article 4 of this MoU;




(b) “Employer” means a company incorporated under the laws
of Malaysia or a sole proprietor or any person in Malaysia
providing employment in Malaysia to the Worker and who
has been given approval by the Government of Malaysia to
employ the Worker;

(c) “Worker” means a citizen of India who is in the process of
entering into or has entered into a contract to work in
Malaysia for a specified period of time as stipulated in the
Contract of Employment, but does not include domestic
workers as defined in the Employment Act 1955 [Act 265] of
Malaysia;

“Malaysian Recruitment Agency” (hereinafter referred to
as “the MRA") means a private employment agency licensed
under the Private Employment Agencies Act 1981 [Act 246]

of Malaysia and approved by the Government of Malaysia

for the purposes of recruiting Workers; and

“Indian Recruitment Agency” (hereinafter referred to as
“the “IRA”) means an Indian recruitment agency licensed by
the Government of India under the Indian Emigration laws,
rules and regulations for the purposes of recruiting Indian
Workers abroad.




Unless the contrary intention appears, words and expressions in
the singular include the plural, and words and expressions in the
plural include the singular.

ARTICLE 2

OBJECTIVE

The objective of this MoU is to establish a framework for the
recruitment, employment and repatriation of the Worker and to protect
the rights of both Workers and Employers.

ARTICLE 3
DESIGNATED AUTHORITY

The designated authority responsible for the implementation of this
MoU on behalf of the Government of Malaysia will be the Ministry of
Human Resources and on behalf of the Government of India will be
the Ministry of External Affairs.

ARTICLE 4
IMPLEMENTATION

The Parties agree that the recruitment, employment and repatriation
of the Worker and the protection of rights of both the Workers and
Employers shall be conducted in accordance with the terms of this

MoU and subject to the laws, rules, regulations, national policies and
directives of each Party from time to time in force, governing the

subject matter in their respective countries.




ARTICLE 5
AREAS OF COOPERATION

The Parties agree to work on collaborative programs or activities

based on mutual consultation and consent, on the following areas of

cooperation, namely:

(i)

integration of online labour recruitment platforms of India and
Malaysia to enable the exchange of information, as deemed
appropriate by both Parties and continue studies in the area of
manpower; and

undertaking joint collaborative programs and activities including
pre-departure and post-arrival educational programs improving
the administration of the full contract of employment cycle.

ARTICLE 6
CONTRACT OF EMPLOYMENT

Subject to the terms provided under this MoU, the Worker and
the Employer shall comply with all Malaysian laws, rules,
regulations, national policies and directives relating to
employment in Malaysia in accordance with the terms and
conditions of the Contract of Employment under APPENDIX A.

Any amendments to the terms and conditions of the Contract of

Employment made by the Joint Working Group (JWG) under




APPENDIX C shall not affect or invalidate any existing Contract

of Employment in force between Employer and Worker.

In the event of total closure or cessation of business or winding
up, the Worker shall have the opportunity to change Employer
within the same sector, upon the approval of the relevant
authorities and subject to laws and regulations in Malaysia.

The Worker may have an opportunity to change the Employer, in
case of exploitation, abuse, physical and mental harassment
subject to domestic laws and regulations as determined by the
competent authorities.

ARTICLE 7
RECRUITMENT, SAFETY AND SECURITY OF WORKERS

The GOVERNMENT OF INDIA shall ensure that the Worker who

is selected for employment by the Employer fulfil the following

conditions prior to his/her entry into Malaysia:

(i) Having attained the age of 18 years and not above the age
of 45 years;

Having possessed the required qualifications and skills
specified by the Employer;

Having possessed basic knowledge of Malaysian culture
and social practices;




Has successfully completed the pre-departure orientation in
India;

Having possessed basic communication skills either in

English or Malay language;

Complies with the Malaysia immigration laws, rules,
regulations, policies and directives;

Complies with the Malaysian medical requirements for
foreign workers;

(viii) Does not possess any previous criminal records; and

(ix) Any other requirements as may be determined by the
Government of Malaysia from time to time and as duly
informed through the diplomatic channel to the Government
of India in a timely manner.

The GOVERNMENT OF MALAYSIA shall, subject to the laws,
rules, regulations and policies to:

(i)  ensure safety, security and welfare of the Worker, with
special attention to the female worker;

(i) take measures for the protection of the Worker from all
forms of harassment, abuse and forced labour;




provide necessary documentation issued by relevant
authorities for the Worker who have filed a complaint
until the settlement of the labour dispute;

ensure that the Worker will have the right to remit their
income to their country of origin or elsewhere, at their
discretion, in accordance with and subject to Malaysia's
financial and other relevant regulations;

endeavour to prevent the conversion of travellvisit/
tourist/transit visas of Indian nationals into employment
visa in Malaysia without the clearance from Indian High
Commission in Malaysia and upon request to share with
the High Commission of India in Malaysia as and when
any change in visa status from travel/visit/tourist/transit

visas into employment visas;

ensure equal and fair treatment to Indian Worker in
comparison to other foreign workers regarding wages,

overtime, working conditions and access to justice; and

(vii) ensure appropriate facilitation upon arrival at the airport.

ARTICLE 8
PERIOD OF EMPLOYMENT

The Worker who is employed under this MoU shall work in Malaysia:




(a) for a specific period of time in accordance with the Contract of
Employment under APPENDIX A; and

(b) subject to the terms and conditions of the Contract of
Employment under APPENDIX A.

ARTICLE 9
RESPONSIBILITIES

The Parties agree that the responsibilities of the Employer, the
Worker, the MRA and the IRA for the purposes of implementation
of this MoU shall be in accordance with APPENDIX B.

The Parties shall, within their respective jurisdiction, take
appropriate action against the Employer, the MRA, the IRA or the
Worker contravening any provision of each Party’s laws and
regulations.
ARTICLE 10
REPATRIATION

The Parties shall facilitate the repatriation of the Worker upon the

termination of his/her Contract of Employment under APPENDIX A of
this MoU.

ARTICLE 11
JOINT WORKING GROUP

1. The Parties agree to establish a Joint Working Group (JWG)

comprising the relevant officials from the respective Parties







